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SECTION 1: GENERAL INFORMATION
1.1 INTRODUCTION
The State of Oregon, acting by and through the Department of Education, Child Nutrition Programs (Agency), is issuing this Request for Proposals for a qualified company to provide Child and Adult Care Food Program (CACFP) specific financial management training to state agency staff; provide technical assistance to state agency staff; and provide financial management training to CACFP applicants and sponsors. 

The CACFP is a Federal program that provides reimbursement for nutritious meals and snacks served to eligible children in child care centers, family day care homes, schools, Head Starts, emergency shelters and afterschool programs, as well as to eligible adults in adult care centers.  Oregon’s program is funded by the U.S. Department of Agriculture (USDA).

Agency has determined disclosure of the project budget helps potential Proposers in preparing a proposal meeting the standards and expectations of the RFP.  Agency states the magnitude of all requirements in terms of fixed price.

The anticipated values of the services described in the RFP are estimated to be in the range of $50,000.00 to $75,000.00.
1.2 SCHEDULE
The table below represents a tentative schedule of events.   All times are listed in Pacific Daylight Savings Time.  All dates listed are subject to change.  

	Event
	Date
	Time

	Questions / Requests for Clarification Due
	November 14, 2016
	1:00 PM

	Answers to Questions / Requests for Clarification Issued (approx.)
	November 17, 2016

	RFP Protest Period Ends
	November 17, 2016
	1:00 PM

	Closing (Proposals Due)
	December 6 , 2016
	1:00 PM

	Issuance of Notice of Intent to Award (approx.)
	December 16, 2016

	Award Protest Period Ends
	7 days after Notice of Intent to Award


1.3 SINGLE POINT OF CONTACT (SPC)
The SPC for this RFP is identified on the Cover Page, along with the SPC’s contact information.  Proposer shall direct all communications related to any provision of the RFP, whether about the technical requirements of the RFP, contractual requirements, the RFP process, or any other provision only to the SPC.
SECTION 2: AUTHORITY, OVERVIEW, AND SCOPE 
2.1 AUTHORITY AND METHOD

Agency is issuing this RFP pursuant to its authority under OAR 125-246-0170(2).
Agency is issuing the Competitive Sealed Proposal method, pursuant to ORS 279B.060 and OAR 125-247-0260.
2.2 DEFINITION OF TERMS
For the purposes of this RFP, capitalized words will refer to the following definitions.
Capitalized terms not specifically defined in this document are defined in OAR 125-246-0110.
2.2.1 Project Specific Definitions
Child and Adult Care Food Program (CAFCP) provides reimbursement for nutritious meals and snacks served to eligible children in child care centers, family day care homes, schools, Head Starts, emergency shelters and afterschool programs, as well as to eligible adults in adult care centers.
Code of Federal Regulations (CFR) is the codification of the general and permanent rules published in the Federal Register by the departments and agencies of the Federal Government.

Deliverables- Items named in the contract, course, or project that must be delivered for its successful completion.

Direct Cost is incurred specifically for a program or other cost objective, and can be readily identified to a particular objective such as school food service.  Examples of direct costs include, but not limited to food, wages and salaries of the staff working in the school food service, and supplies specifically used in the school food service.
Federal Acquisition Regulation (FAR) is the principal set of rules in the Federal Acquisition Regulation System.  The FAR System governs the “acquisition process” by which executive agencies of the United States federal government acquire goods and services by contract with appropriated funds.
Indirect Costs are incurred for the benefit of multiple programs, functions, or other costs objectives and therefore cannot be identified readily and specifically with a particular program or other cost objective.  Indirect costs typically support administrative overhead functions such as fringe benefits, accounting, payroll, purchasing, facilities management, utilities, etc.

Sponsors are all institutions that have entered into an agreement with the Agency to operate the CACFP in Oregon.  Sponsors may have one or more sites.  CACFP sponsors include sponsors of family day care homes, child care centers, Head Start Programs, adult day programs, homeless/emergency shelters, after school at-risk meals and snacks programs and outside school hour’s programs.
USDA’s Food and Nutrition Service (FNS) administers several programs that provide healthy food to children including the National School Lunch Program, School Breakfast Program, Child and Adult Care Food Program, Summer Food Service Program, Fresh Fruit and Vegetable Program, and Special Milk Program.
2.3 OVERVIEW
2.3.1 Agency Overview and Background
The Agency has received USDA funds to contract with qualified company to provide CACFP financial management raining to state agency staff; provide technical assistance in this area to state agency staff; and develop on-line CACFP financial management training for CACFP applicants and new staff.
Additional details on the scope of the goods or services or both are included in the Scope of Work section.
Agency anticipates the award of a single contract from this RFP.  The initial term of the Contract is anticipated for 1 year.
2.4 SCOPE OF WORK
It is anticipated that the Contract will require Contractor, in addition to other possible obligations, to:

1) Design and delver CACFP financial management training for Agency Child Nutrition Program staff.
2) Review and consult with Agency CACFP staff on CACFP documents and procedures to improve compliance and effective accurate communication.
3) Design and conduct CACFP financial management training webinars for CACFP sponsors and develop on-line CACFP financial management training for CACFP applicants and new staff.
2.4.1 Specific work to be accomplished
It is anticipated that the Contract will require Contractor, to perform the Tasks, and provide to Agency the Deliverables, identified in this section.

Financial Training for Staff
The contractor shall provide a three-to-four day on-site (Salem, OR) training to approximately 15 Agency CACFP staff in the following areas specific to the financial administration of the USDA CACFP:
1)
Accounting basics

2)
Financial management systems, financial viability, and internal controls

3)
2 CFR 200; FAR 31; FNS Instruction 796-2Rev 4

4)
Evaluation and approval of CACFP allowable, reasonable, necessary and 


allocable costs

5)
CACFP Sponsor Budget approval

6)
Direct and Indirect costs

7)
Cost allocation plans
8)
Process and content of CACFP administrative reviews

Deliverables for Training for Staff 
Document of the training to include: scripts, presentations, activities, daily attendee sign-in sheets and all supplemental training materials.
Technical Assistance for Agency CACFP

Contractor shall include a component for reviewing and consult with Agency’s CACFP documents and procedures to improve compliance and effective, accurate communication:
1)
Risk assessment tool for CACFP applicants and current CACFP sponsors

2)
Assessment procedures for determining CACFP applicant and institution viability, capability, accountability (VCA)
3)
Budget guidance evaluation for CACFP center-based and Family Day Care 


Home (FDCH) sponsors
4)
Agency’s CACFP financial compliance monitoring including the CACFP review tool questions, findings, and corrective actions for finance related components

5)
Provide recommendations to Agency for other CACFP financial management tools, trainings, and procedures.
Deliverables for Technical Assistance for Agency CACFP:
Written recommendations for improvement on the Agency’s CACFP documents and procedures.
Review recommendations with Agency via one or more conference calls.
Training for CACFP Sponsor Staff
Contractor shall develop CACFP webinars in the area of CACFP financial requirements.  Webinars will be presented to 10 cohorts organized by sponsor types and allow for various participation dates to increase sponsor ability to attend a webinar.  Contractor shall develop 2 webinars for each cohort.  Webinar topics to be proposed by contactor for review and approved by Agency.
Training for CACFP Applicants and Current Sponsor New Staff

Contractor shall develop on-line training for applicant CACFP institutions and for new staff covering financial management and VCA requirements.  On-line training shall be either voiced Power Point presentation or video format that will be posted on Agency’s website.  Final format and content for the on-line training to be reviewed and approved by Agency Contract Administrator.

Deliverables for CACFP Training
Training presentations or video training in Agency’s required format.
2.4.2 Acceptance Process for Deliverables:
1.
Contractor will have full responsibility for the Tasks and Deliverables described in 
this Statement of Work (“SOW”), and shall treat the Deliverables and associated 
Tasks as formal work requirements.  A preliminary version of all Deliverables must 
be submitted to the Agency for review and feedback prior to finalizing the 
Deliverable.  Once complete, all final Deliverables shall be submitted to the 
AGENCY for acceptance and approval.  The Agency will determine whether the 
Deliverables meet the requirements of this Contract and either issue written notice 
of acceptance or of rejection to Contractor, and “Final Acceptance” shall be deemed 
to have occurred.
2.
If the Agency rejects any Deliverables, the Agency shall notify Contractor in writing of Agency’s rejection and describe in reasonable detail in such notice the Agency’s basis for rejection of the Deliverables. Upon receipt of notice of non-acceptance, Contractor shall, within a 10 day period, modify or improve the Deliverables at Contractor’s sole expense to ensure that they satisfy the Contract requirements, notify the Agency in writing that it has completed such modifications or improvements, and re-tender Deliverables to the Agency.  The Agency shall thereafter review the modified or improved Deliverables within 10 days of receipt of the Contractor's delivery of the Products or Services. If, in the Agency’s sole discretion, the resubmitted Deliverables fail to meet   the acceptance criteria after the second set of acceptance tests shall constitute a default by Contractor. The Agency may either (i) notify Contractor that Contractor is in default under this Contract and instruct Contractor to modify or improve the Deliverables and resubmit them to the Agency within the time period specified in the notice, or (ii) notify Contractor of such default and pursue any remedies available to the Agency at law or under this Contract.
3.
If the Deliverables are rejected or Agency’s acceptance is revoked, the Contractor shall immediately refund to the Agency payments that have been made for those Deliverables

SECTION 3: PROCUREMENT REQUIREMENTS AND EVALUATION
3.1 MINIMUM REQUIREMENTS
To be considered for evaluation, Proposal must demonstrate how Proposer meets all requirements of this section.  All items identified in the following checklist must be submitted.  Failure to submit these items will be on a Pass/Fail basis.  In addition to this submission requirement, AGENCY will evaluate and score the submissions as identified and provided in Section 3.5 of this RFP.

PROPOSAL SUBMISSION CHECKLIST FOR USE BY PROPOSERS

Submission Deadline Date and Time met (Section 3.2.1) – Pass/Fail



Proposal Format met (Section 3.2.2) -Pass/Fail


Correct number of Proposals included (Section 3.2.3) - Pass/Fail

Proposal addressed correctly and delivered to correct location (Section 3.2.4) - Pass/Fail


Authorized original Signature obtained (Section 3.2.7) – Pass/Fail


Proposer Certification Sheet Included (Section 3.4.1, Attachment C) - Pass/Fail


Proposer Information Sheet Included (Section 3.4.2, Attachment D) - Pass/Fail

Reference Sheet Included (Section 3.4.5, Attachment F)  Pass/Fail

Experience and Project Methodology:   technical plan, management plan, and staffing plan (Section 3.4.6) – Evaluated


Price Proposal Sheet Included (Section 3.4.7, Attachment G) - Evaluated 

THE CHECKLIST ABOVE IS PROVIDED ONLY AS A COURTESY TO PROPOSER. DAS PS MAKES NO REPRESENTATION AS TO THE COMPLETENESS OR ACCURACY OF THIS PROPOSER CHECKLIST.  PROPOSER IS SOLELY RESPONSIBLE FOR REVIEWING AND UNDERSTANDING THE RFP AND COMPLYING WITH ALL THE REQUIREMENTS OF THIS RFP, WHETHER LISTED ABOVE OR NOT.

3.1.1 Minimum Proposer Requirements

Proposer must propose a fully loaded schedule of deliverables and milestones in accordance with the Statement of Work.  Proposer must propose the pay points tied to the tasks and deliverables described in the Statement of Work and identify those pay points and deliverables in the schedule.
3.1.2 Minimum Contractor and Key Personnel Requirements

Contractor must demonstrate knowledge and experience with USDA Grant and FAR 31 compliance for government agencies.

Contractor must demonstrate knowledge and experience with USDA CACFP consultation for state agency financial compliance monitoring, and viability, capability accountability assessments, training and consulting services.

Contractor must demonstrate experience with the development and delivery of technical training materials and providing technical assistance to a technical and non-technical audience.

Contractor must be a Certified Fraud Examiner and a state licensed Certified Public Accountant.
3.2 MINIMUM SUBMISSION REQUIREMENTS
3.2.1 Submittal Deadline
Proposals must be submitted before Closing Date and Time as identified on page one (1) of the RFP to be considered. Proposals will NOT be accepted after Closing Date and Time, late Proposals will be returned to the Proposer. Agency reserves the right to extend Closing when it is in the best interest of the State.

3.2.2 Proposal Form

Proposers shall submit its Proposal without extensive art work, unusual printing or other materials not essential to the utility and clarity of the Proposal.  Proposer shall submit both a hard copy on white 8 ½” x 11” recycled paper and an electronic copy on electronic media such as USB drive or CD in one of the following formats:  Microsoft Word (docx) or Microsoft Excel (xlsx), (Section 3.2.3).

In addition, if Proposer believes any of its Proposal is exempt from disclosure under Oregon Public Records Law (ORS 192.410 through 192.505), Proposer shall complete and submit the Affidavit of Trade Secret (Attachment M) and a fully redacted version of its Proposal, clearly identified as the as the redacted version.

Proposer must describe in detail how they will meet the requirements in this RFP and may provide additional related information with their Proposal.  The Proposal must be presented in a format that corresponds to and references the sections contained in this RFP. Responses to each section must be labeled to indicate which item is being addressed.

Proposals should be straightforward and concise and provide “layman” explanations of technical terms that are used.  Proposers should not assume that the Evaluation Committee is knowledgeable of Proposer’s previous related work.  Emphasis should be focused on responding to the RFP requirements, on providing a complete and clear description of the Proposal, and conforming to the RFP instruction.  If a complete response cannot be provided without referencing supporting documentation, Proposer must provide such documentation with the Proposal indicating where the supplemental information can be found.  Proposals that merely offer to provide supplies and services as stated in this RFP may be considered non-responsive and may not be considered for further evaluation
3.2.3 Quantity of proposal to be submitted
Proposer shall submit 1 original proposal hard copy,  4 hard copies of propels, and 1 electronic copy in a searchable format on USB drive or CD of the proposal and all required supporting information and documents must be submitted on or before the Closing Date and Time.  Envelopes, packages or boxes containing the “ORIGINAL” and the copies should be marked in accordance with subsection 3.2.5.  If one document is not clearly marked “ORIGINAL”, Proposer’s Proposal may be rejected at the discretion of Agency.  

3.2.4 Proposal Page Limit
Proposals are limited to 40 pages. Any pages exceeding this limit will not be considered in the evaluation. The following items do not count toward the page limit:

Affidavit of Trade Secret (Attachment B)

Proposal Certification Sheet (Attachment C)

Proposer Information Sheet (Attachment D)

Certification of Compliance with Tax Laws (Attachment E)

Reference Check Form (Attachment F)
Budget Proposal (Attachment G)

Certified Firm Outreach Plan (Attachment H)

Proposal Checklist (Attachment I)

Certification of Non-Conflict of Interest (Attachment J)

Independent Contractor Certification (Attachment K)

Suspension and Debarment Certification (Attachment L)

Certification Regarding Lobbying (Attachment M)
3.2.5 Envelope, Package, or Box Label
Proposals must be clearly labeled and submitted in a sealed envelope, package, or box bearing the following information:

· Name of Proposer

· RFP Number and Title

· Closing (date and time)

· SPC

All proposals shall be submitted in accordance with the requirements of Section 3.3.5. Proposer is solely responsible for ensuring that their Proposals are received by Agency in accordance with the RFP requirements, before Closing, as identified in Section 1.2, Schedule of Events, and at the place specified on the cover page of this RFP. Agency shall not be responsible for any delays in mail or by common carriers or by transmission errors or delays or mistaken delivery. Proposal deliveries made to another location other than to the address identified on the cover page of this RFP will be considered non-responsive unless re-delivery is made to the address identified on the cover page of this RFP before Closing. Proposals may NOT be submitted by facsimile or electronic means.

3.2.6 Authorized Representative 
A representative authorized to bind the Proposer shall sign the Proposal.  Failure of the authorized representative to sign the Proposal may subject the Proposal to rejection by Agency.
3.3 PROCUREMENT PROCESS

3.3.1 Public Notice
The RFP, including all Addenda and attachments, is published in the Oregon Procurement Information Network (ORPIN) at http://www.orpin.oregon.gov.  RFP documents will not be mailed to prospective Proposers.
Agency shall advertise all Addenda on ORPIN.  Prospective Proposer is solely responsible for checking ORPIN to determine whether or not any Addenda have been issued. Addenda are incorporated into the RFP by this reference.

3.3.2 Questions / Requests for Clarification
All inquiries, whether relating to the RFP process, administration, deadline or method of award or to the intent or technical aspects of the RFP must:

· Be delivered to the SPC via email
· Reference the RFP number
· Identify Proposer’s name and contact information
· Be sent by an authorized representative
· Refer to the specific area of the RFP being questioned (i.e. page, section and paragraph number); and
· Be received by the due date and time for Questions/Requests for Clarification identified in the Schedule in Section 1.2
3.3.3 Solicitation Protests

3.3.3.1 Protests to RFP

Prospective Proposer may submit a Written protest of anything contained in this RFP, including but not limited to, the RFP process, Specifications, Scope of Work, and the proposed Contract.  This is the prospective Proposer’s only opportunity to protest the provisions of the RFP, except for protests of Addenda as provided below.
3.3.3.2 Protests to Addenda


Prospective Proposer may submit a Written protest of anything contained in the respective Addendum.  Protests to Addenda, if issued, must be submitted by the date/time specified in the respective Addendum, or they will not be considered.  Protests of matters not added or modified by the respective Addendum will not be considered.
3.3.3.3 Protests must:
Be delivered  to the SPC via email, facsimile, hard copy
Reference the RFP number
Identify prospective Proposer’s name and contact information

Be sent by an authorized representative
· State the reason for the protest, including:

the grounds that demonstrate how the Procurement Process is contrary to law, Unnecessarily Restrictive, legally flawed, or improperly specifies a brand name; and

evidence or documentation that supports the grounds on which the protest is based

· State the proposed changes to the RFP provisions or other relief sought
· Protests to the RFP must be received by the due date and time identified in the Schedule
· Protests to Addenda must be received by the due date identified in the respective Addendum

3.3.3.4 Protest Response

Agency will respond timely to all protests submitted by the due date and time listed in the Schedule.  Protests that are not received timely or do not include the required information will not be considered.
3.3.4 Proposal Submission Options
Proposer is solely responsible for ensuring its Proposal is received by the SPC in accordance with the RFP requirements before Closing. Agency is not responsible for any delays in mail or by common carriers or by transmission errors or delays or mistaken delivery.  Proposal submitted by any means not authorized will be rejected.

3.3.4.1 Submission through ORPIN

Submission through ORPIN is not allowed for this RFP.
3.3.4.2 Submission through Mail or Parcel Carrier
Proposal may be submitted through the mail or via parcel carrier, and must be clearly labeled and submitted in a sealed envelope, package or box.  The outside of the sealed submission must clearly identify the Proposer’s name and the RFP number.  It must be sent to the attention of the SPC at the address listed on the Cover Page.
3.3.4.3 Submission in Person

Proposal may be hand delivered, and must be clearly labeled and submitted in a sealed envelope, package or box.  Proposal will be accepted, prior to Closing, during Agency’s normal Monday –Friday business hours of 8:00 am to 5:00 pm Pacific Time, except during State of Oregon holidays and other times when Agency is closed. The outside of the sealed submission must clearly identify the Proposer’s name and the RFP number.  It must be delivered to the attention of the SPC at the address listed on the Cover Page.
3.3.5 Proposal Modification 
It is the responsibility of the Proposer to ensure that modified Proposals are submitted before the Closing Date and Time.  All modifications made to a Proposal before submission must:

· Be made in ink and must be properly initialed by Proposer’s authorized representative;

· Be clearly marked “Proposal Modification”;

· Be clearly marked with the “RFP No.”;

· Include a statement that the modification amends and supersedes the prior offer.

Proposals that contain omissions or improper erasures or irregularities may be rejected. 

Any Proposer who wishes to make modifications to a Proposal already received by Agency must first withdraw its Proposal in order to make the modification. Withdrawals must be made in accordance with Section 3.3.6. The revised Proposal may then be resubmitted in accordance with the provisions of this RFP.
No oral, electronic, telegraphic, or telephonic Proposals or modifications will be considered.  Proposals or modifications to a Proposal may NOT be submitted by facsimile.

3.3.6 Proposal Withdrawal

If a Proposer wishes to withdraw a submitted Proposal, it shall do so prior to Closing as identified in Section 1.2.  The Proposer shall submit a written notice signed by an authorized representative of its intent to withdraw its Proposal on Proposers company letterhead in accordance with OAR 137-047-0440.  The notice must include the RFP number and be submitted to the SPC identified on the cover sheet of this RFP.

3.3.7 Proposal Due

Proposal and all required submittal items must be received by the SPC on or before Closing.  Proposal received after the Closing will not be accepted.  All Proposal modifications or withdrawals must be completed prior to Closing.

Proposals received after Closing are considered LATE and will NOT be accepted for evaluation.  Late Proposals will be returned to the respective Proposer or destroyed.
3.3.8 Proposal Rejection
Agency may reject a Proposal for any of the following reasons:
· Proposer fails to substantially comply with all prescribed RFP procedures and requirements, including but not limited to the requirement that Proposer’s authorized representative sign the Proposal in ink.
· Proposer fails to meet the responsibility requirements of ORS 279B.110.

· Proposer makes any contact regarding this RFP with State representatives such as State employees or officials other than the SPC or those the SPC authorizes, or inappropriate contact with the SPC.
· Proposer attempts to inappropriately influence a member of the Evaluation Committee.
· Proposal is conditioned on Agency’s acceptance of any other terms and conditions or rights to negotiate any alternative terms and conditions that are not reasonably related to those expressly authorized for negotiation in the RFP or Addenda.
3.3.9 Opening of Proposal
There will be no public Opening of Proposals.  Proposals received will not be available for inspection until after the evaluation process has been completed and the Notice of Intent to Award is issued pursuant to OAR 125-247-0630.
3.4  PROPOSAL CONTENT REQUIREMENTS

Proposal must address each of the items listed in this section and all other requirements set forth in this RFP.  Proposer shall describe the Goods to be provided or the Services to be performed or both.  A Proposal that merely offers to provide the goods or services as stated in this RFP will be considered non-Responsive to this RFP and will not be considered further.
3.4.1 Proposal Certification Sheet
The Proposer shall complete and submit the Proposal Certification Sheet (Attachment C).
3.4.2 Proposer Information Sheet
The Proposer shall complete and submit the Proposer Information Sheet (Attachment D).
3.4.3 Tax Affidavit

The Proposer shall complete and submit the Tax Affidavit (Attachment E).
Failure to demonstrate compliance with Oregon Tax Laws may result in a finding of non-responsibility.
3.4.4 Key Persons and their Resumes

Specify key persons to be assigned to this Project, and include a current resume (not to exceed 2 pages each) for each individual that demonstrates qualifications and experience for the Work described and include their credentials for being a  Certified Fraud Examiner and a state licensed Certified Public Accountant.
3.4.5 References

Provide at least 3 references from current or former client firms for similar projects performed for any clients within the last 5 years.  References must verify the quality of previous, related Work.
Agency may check to determine if references provided support Proposer’s ability to comply with the requirements of this RFP.  Agency may use references to obtain additional information, break tie scores, or verify any information needed.  Agency may contact any reference (submitted or not) to verify Proposer’s qualifications.
3.4.6
Experience and Project Methodology Plan
3.4.6.1
Describe how many years’ experience the assigned staff has in each of the 


following areas. 
· Accounting basics

· Financial management systems, financial viability and internal controls

· 2 CFR 200; FAR 31; FNS Instruction 762-2 Rev 4

· Evaluation of allowable, reasonable, necessary and allocable costs

· Budget approval

· Direct and indirect costs

· Cost allocation plans

· Process and content of CACFP administrative reviews

· Describe your experience working with State and Federal food programs.


3.4.6.2
Describe working experience with federal and CACFP financial 



management training; state agency staff and CACFP sponsor training.  


Sponsor staff capability varies greatly.  Include experience with the 


development and delivery webinars and on-line training methods for 


technical and non-technical audiences.  

3.4.6.3
Describe how the training sessions will include but not limited to the 


following:

· Active engagement
· Identify training needs of the participants

· Identify goals and objectives

· Developing learning activities

· Evaluate program effectiveness

· Improving the program
3.4.6 Cost Proposal
Submit a detailed Cost Proposal (Attachment G) that includes the following items:

· For each activity described in the Scope of Work, the Cost Proposal must include identifiable costs, time estimates for completing each activity, and a summary of all proposed costs, 

· The Cost Proposal must include separate line items for personnel, travel, supplies, other costs, and administrative and overhead charges; and

· For all fully loaded personnel costs, the Cost Proposal must include the name and title of all positions for each individual staff person who will perform the Work, and list the salary/wage and fringe rate separately for each such individual.

3.4.7 Public Record/Confidential or Proprietary Information

All Proposals are public record and are subject to public inspection after Agency issues the Notice of the Intent to Award.  If a Proposer believes that any portion of its Proposal contains any information that is a trade secret under ORS Chapter 192.501(2) or otherwise is exempt from disclosure under the Oregon Public Records Law (ORS 192.410 through 192.505), Proposer shall complete and submit the Affidavit of Trade Secret (Attachment B) and a fully redacted version of its Proposal.

Cost information generally is not considered a trade secret under Oregon Public Records Law (ORS 192.410 through 192.505).  Also, identifying the Proposal, in whole, as exempt from disclosure is not acceptable.  Proposer may wish to consult with their own legal counsel regarding public records issues.

If Proposer fails to identify the portions of the Proposal that Proposer claims are exempt from disclosure, Proposer has waived any future claim of non-disclosure of that information.

3.5  
EVALUATION PROCESS
3.5.1 Responsiveness and Responsibility Determination
Proposals received prior to Closing will be reviewed for Responsiveness to all RFP requirements including compliance with Minimum Requirements section and Proposal Content Requirements section.  If the Proposal is unclear, the SPC may request clarification from Proposer.  However, clarifications may not be used to rehabilitate a non-Responsive Proposal.  If the SPC finds the Proposal non-Responsive, the Proposal may be rejected, however, Agency may waive mistakes in accordance with OAR 125-247-0470.
At any time prior to award, Agency may reject a Proposer found to be not Responsible.

3.5.2  Evaluation Criteria
Proposals meeting the requirements outlined in the Proposal Content Requirements section will be evaluated by an Evaluation Committee.  Evaluators will assign a score of 0 to 10 for each evaluation criterion listed below in this section.

SPC may request further clarification to assist the Evaluation Committee in gaining additional understanding of Proposals.  A response to a clarification request must be to clarify or explain portions of the already submitted Proposal and may not contain new information not included in the original Proposal.
3.5.3 Evaluation Scores- Maximum Points Available 270 Points
Proposals will be evaluated and scored based upon proposer’s response to the requirements as specified:
1. Technical Plan- Maximum Points 100
2. Management Plan- Maximum Points 100

3. Staffing Plan- Maximum Points 60
4. Pricing- Maximum Points 10 
	RATING SCALE



	Level 1 – 5*

	Value Ceiling
(% of Total Points)
	Explanation

	1
	0 – 20%
	Response has little or no relevance and value to the question or requirement posed. Insufficient demonstration of understanding of the question and ability to satisfy the expressed need.

	2
	21 – 40%
	Response has some relevance and value to the question or requirement posed. Demonstration of some understanding of the question and limited ability to satisfy the expressed need.

	3
	41 – 60%
	Response has adequate relevance and value to the question or requirement posed. Demonstration of an acceptable level of understanding of the question and some ability to satisfy the expressed need.  

	4
	61 – 80%
	Response has substantial relevance and value to the question or requirement posed. Demonstration of considerable understanding of the question and adequate ability to satisfy the expressed need.

	5
	81 – 100%
	Response has complete relevance and value to the question or requirement posed. Demonstration of a superior level of understanding of the question and outstanding ability to satisfy the expressed need.

	*5 being the best and 1 being the worst


1.5.3.1 Evaluation of Technical Plan (maximum 100 points)
1.  Does the Proposer have demonstrated knowledge of Child Nutrition CACFP regulations and other applicable Federal Regulations? (maximum 30  points)
2. Demonstrated experience with training for CACFP Financial Management requirements  (maximum 20 points)
3. Suitability of the technical approach to Agency environment  (maximum 15  points)
4.  Does the Proposer’s technical approach show the ease of maintenance, updating ability, and web posting? (maximum 15 points)

5. Does the Proposer have the applicability of methodology to the project and potential to achieve require outcomes? (maximum 10 points) 

6. Proposed tools (maximum 10 points)
1.5.3.2 Evaluation of Management Plan (maximum 100 points)
1. Demonstrated experience with CACFP and Federal Program requirements for the state agency and institutions and ability to provide appropriate solution ideas. (maximum 20 points)

2. Does the Proposer demonstrate the availability and capability to perform the requirements stated in the Statement of Work? (maximum 20 points)
3.  Does the staff show relevant experience on comparable projects? (maximum 20 points)
4. Demonstrated ability to successfully complete similar projects or perform similar services on time and within budget. (maximum 20 points)
5. Demonstrate knowledge and understanding of the required services as shown through proposed approach to staffing and scheduling needs. (maximum 20 points)

1.5.3.3 Evaluation of Staffing Plan (maximum 60 points)
 
1.
Does the assigned staff have a Certified Fraud Examiner certification and a

are a state licensed certified Public Accountant? (maximum 20 points


2.
Has the assigned staff delivered CACFP financial and management training 

and services to other state child nutrition programs?  (maximum 20 points)
3.
Does the assigned staff have the technical skills to deliver the required 


training and services to technical information and non-technical audiences? 

(Maximum 20 points)
1.5.3.4 Price Evaluation (maximum 10 points)
1. Total Price- the Proposal that provides the lowest price will receive 100% of the maximum 10 points available.  Each of the other Proposals will receive a percentage of the maximum available points based on the percentage of their proposed price as it relates to the lowest proposed price using the formula below and rounded to the nearest tenth of a point.

For example, the Proposer with the lowest priced proposal of $90,000 receives 40 points.  The Proposers with the next lowest price proposal of $100,000 receives 38 points.
	lowest cost of all Proposers
	X
	cost points possible
	=
	cost score

	cost being scored
	
	
	
	


3.6 PREFERENCES
3.6.1 Reciprocal Preference

For evaluation purposes per OAR 125-246-0310, Agency shall add a percent increase to each out-of-state Proposer's Proposal price that is equal to the percent preference, if any, given to a Resident Offeror of the Proposer’s state of residence.

3.6.2 Recycled Materials

In comparing Goods from two or more Proposers, if at least one Proposer offers Goods manufactured with Recycled Materials, and at least 1 Proposer does not, Agency will select the Proposer offering Goods manufactured from Recycled Materials if each of the conditions specified in ORS 279A.125 (2) exists following any adjustments made to the price of the Goods according to any applicable reciprocal preference.

3.7 POINT AND SCORE CALCULATIONS

  Points possible are as follows:

	TOTAL POINTS POSSIBLE
	270 

	

	POINTS POSSIBLE

	Technical 
	100

	Management
	100

	Staffing
	60

	Price
	10


3.8 RANKING OF PROPOSERS

The SPC will total the final average score (calculated by totaling the points awarded by each Evaluation Committee member and dividing by the number of members). After each applicable preference has been applied, SPC will determine rank order for each respective Proposal and Proposer, with the highest score receiving the highest rank order determined by the next highest score.
SECTION 4: AWARD AND NEGOTIATION
4.1 AWARD NOTIFICATION PROCESS

4.1.1 Award Consideration

The Agency, if it awards a Contract, shall award a Contract to the highest ranking Responsible Proposer(s) based upon the scoring methodology and process described in Section 3.  The Agency may award less than the full Scope defined in this RFP.

4.1.2 Intent to Award Notice

The Agency will notify all Proposers in Writing that the Agency intends to award a Contract to the selected Proposer(s) subject to successful negotiation of any negotiable provisions.
4.2 INTENT TO AWARD PROTEST
4.2.1 Protest Submission

An Affected Offeror shall have 7 calendar days from the date of the intent to award notice to file a written protest.
A Proposer is an Affected Offeror only if the Proposer would be eligible for Contract award in the event the protest was successful and is protesting for one or more of the following reasons as specified in ORS 279B.410:

· All higher ranked Proposals are non-Responsive.

· The Agency has failed to conduct an evaluation of Proposals in accordance with the criteria or process described in the RFP.

· The Agency abused its discretion in rejecting the protestor’s Proposal as non-Responsive
· The Agency’s evaluation of Proposals or determination of award otherwise violates ORS Chapter 279B or ORS Chapter 279A.

If the Agency receives only one Proposal, the Agency may dispense with the intent to award protest period and proceed with Contract Negotiations and award.

4.2.1.1 Protests must:

· Be delivered to the SPC via email, mail services, or hand delivery
· Reference the RFP number
· Identify prospective Proposer’s name and contact information

· Be signed by an authorized representative
· Specify the grounds for the protest
· Be received within 7 calendar days of the intent to award notice
4.2.2 Response to Protest

Agency will address all timely submitted protests within a reasonable time and will issue a Written decision to the respective Proposer.  Protests that do not include the required information may not be considered by the Agency.
4.3 APPARENT SUCCESSFUL PROPOSER SUBMISSION REQUIREMENTS

4.3.1 Insurance

Prior to execution of the Contract, the apparent successful Proposer shall secure and demonstrate to the Agency proof of insurance coverage meeting the requirements identified in the RFP or as otherwise negotiated. 

Failure to demonstrate coverage may result in the Agency terminating negotiations and commencing Negotiations with the next highest ranking Proposer.  Proposer is encouraged to consult its insurance agent about the insurance requirements contained in Insurance Requirements (Exhibit B of Attachment A) prior to proposal submission.

4.3.2 Taxpayer Identification Number

The apparent successful Proposer shall provide its Taxpayer Identification Number (TIN) and backup withholding status on a completed W-9 form if either of the following applies:

· When requested by the Agency (normally in an intent to award notice), or

· When the backup withholding status or any other information of Proposer has changed since the last submitted W-9 form, if any. 

Agency will not make any payment until Agency has a properly completed W-9.
4.3.3 Tax Affidavit

Prior to execution of the Contract, the apparent successful Proposer shall complete and submit the Tax Affidavit (Attachment E) to demonstrate compliance with Oregon Tax Laws. 

Failure to demonstrate compliance may result in a finding of non-responsibility.

4.3.4 Business Registry
If selected for award, Proposer shall be duly authorized by the State of Oregon to transact business in the State of Oregon before executing the Contract.  The selected Proposer shall submit a current Oregon Secretary of State Business registry number or an explanation if not applicable.

All Corporations and other business entities (domestic and foreign) must have a Registered Agent in Oregon.  See requirements and exceptions regarding Registered Agents.  For more information, see Oregon Business Guide, How to Start a Business in Oregon and Laws and Rules.  The titles in this subsection are available at the following Internet site: http://www.filinginoregon.com/index.htm.

4.4 CONTRACT NEGOTIATION

4.4.1 Negotiation
By submitting a Proposal, Proposer agrees to comply with the requirements of the RFP, including the terms and conditions of the Sample Contract (Attachment A), with the exception of those terms reserved for negotiation.  Proposer shall review the attached Sample Contract and note exceptions.  Unless Proposer notes exceptions in its Proposal, the State intends to enter into a Contract with the successful Proposer substantially in the form set forth in Sample Contract (Attachment A).  It may be possible to negotiate some provisions of the final Contract; however, many provisions cannot be changed.  Proposer is cautioned that the State of Oregon believes modifications to the standard provisions constitute increased risk and increased cost to the State.  Therefore, Agency will consider the Scope of requested exceptions in the evaluation of Proposals.

Any Proposal that is conditioned upon Agency’s acceptance of any other terms and conditions may be rejected.  Any subsequent negotiated changes are subject to prior approval of the Oregon Department of Justice.

The following proposed terms and conditions may be negotiated by the state:

· Prices or Considerations
· Statement of Work within the Scope of Work identified in the RFP
In the event that the parties have not reached mutually agreeable terms within 10 (ten) calendar days, Agency may terminate Negotiations and commence Negotiations with the next highest ranking Proposer.
SECTION 5: ADDITIONAL INFORMATION
5.1 CERTIFIED FIRM OUTREACH PARTICIPATION
Pursuant to Oregon Revised Statute (ORS) Chapter 200, and as a matter of commitment, Agency encourages the participation of minority, women, and emerging small business enterprises in all contracting opportunities.  Agency also encourages joint ventures or subcontracting with minority, women, and emerging small business enterprises.  For more information please visit http://www.oregon.gov/gov/MWESB/Pages/index.aspx
If the Contract results in subcontracting opportunities, the successful Proposer may be required to submit a completed Certified Firm Outreach Plan (Attachment H) prior to execution.

5.2 GOVERNING LAWS AND REGULATIONS 

This RFP is governed by the laws of the State of Oregon. Venue for any administrative or judicial action relating to this RFP, evaluation and award is the Circuit Court of Marion County for the State of Oregon; provided, however, if a proceeding must be brought in a federal forum, then it must be brought and conducted solely and exclusively within the United States District Court for the District of Oregon.  In no event shall this Section be construed as a waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the eleventh amendment to the Constitution of the United States or otherwise, to or from any Claim or from the jurisdiction of any court.
5.3 ETHICS IN PUBLIC CONTRACTING

By submitting a proposal, proposers certify that their proposal is made without collusion or fraud and that they have not offered or received any kickbacks or inducements from any other Proposer, supplier, manufacturer or subcontractor in connection with their proposal, and that they have not conferred on any public employee having official responsibility for this procurement transaction any payment, loan, subscription, advance, deposit of money, or services.

5.4 OWNERSHIP/PERMISSION TO USE MATERIALS
All Proposals submitted in response to this RFP become the Property of the Agency.  By submitting an Proposal in response to this RFP, Proposer grants the State a non-exclusive, perpetual, irrevocable, royalty-free license for the rights to copy, distribute, display, prepare derivative works of and transmit the Proposal solely for the purpose of evaluating the Proposal, negotiating an Agreement, if awarded to Proposer, or as otherwise needed to administer the RFP process, and to fulfill obligations under Oregon Public Records Law (ORS 192.410 through 192.505). Proposals, including supporting materials, will not be returned to Proposer unless the Proposal is submitted late.
5.5 CANCELLATION OF RFP; REJECTION OF PROPOSALS; NO DAMAGES.

Pursuant to ORS 279B.100, Agency may reject any or all Proposals in-whole or in-part, or may cancel this RFP at any time when the rejection or cancellation is in the best interest of the State or Agency, as determined by Agency.  Neither the State nor Agency is liable to any Proposer for any loss or expense caused by or resulting from the delay, suspension, or cancellation of the RFP, award, or rejection of any Proposal.
5.6 COST OF SUBMITTING A PROPOSAL

Proposer shall pay all the costs in submitting its Proposal, including, but not limited to, the costs to prepare and submit the Proposal, costs of samples and other supporting materials, costs to participate in demonstrations, or costs associated with protests.
5.7 STATEWIDE E-WASTE/RECOVERY POLICY

If applicable, Proposer shall include information in its Proposal that demonstrates compliance with the Statewide E-Waste/Recover Policy effective July 1, 2012.

5.8 RECYCLABLE PRODUCTS

Proposer shall use recyclable products to the maximum extent economically feasible in the performance of the Services or Work set forth in this document and the subsequent Contract. (ORS 279B.025)
5.9 PRINTING, BINDING, AND STATIONERY WORK

Except as provided in ORS 282.210(2), all printing, binding and stationery work, including the manufacture of motor vehicle registration plates and plates required to be affixed to motor carriers, for the State or any county, city, town, port district, school district, or other political subdivision, must be performed within the State.
5.10 CHECKLIST DISCLAIMER

Any checklists that may be contained in this RFP are provided only as a courtesy to prospective Proposer.  Agency makes no representation as to the completeness or accuracy of any Checklist.  Prospective Proposer is solely responsible for reviewing and understanding the RFP and complying with all the requirements of this RFP, whether listed in a checklist or not.   Neither the State nor Agency is liable for any claims, or subject to any defenses, asserted by Proposer based upon, resulting from, or related to, Proposer’s failure to comprehend all requirements of this RFP.
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CERTIFICATION DENYING CONFLICT OF INTEREST
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INDEPENDENT CONTRACTOR CERTIFICATION
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SUSPENSION AND DEBARMENT CERTIFICATION
ATTACHMENT M
CERTIFICATION REGARDING LOBBYING
ATTACHMENT A – SAMPLE CONTRACT TO BE ISSUED BY AGENCY
STATE OF OREGON PERSONAL/PROFESSIONAL SERVICES CONTRACT

This Contract is between the State of Oregon, acting by and through its Department of Education hereafter called Agency and:

	Contractor Name:

Hereafter called Contractor. USERADDRESS   \* MERGEFORMAT 
	Address:


	Phone number:

Fax number: 



	Email address: 


	Contractor home page URL:




Agency's Contract Administrator for this Contract is: 

	Administrator:


	Oregon Department of Education


	Address:

Public Service Building

255 Capitol Street

Salem, Oregon 

97310

	Phone number:


	Fax Number:  

503.378.5156

	Email address:


	Oregon Department of Education website:
http://www.ode.state.or.us 


1.
Contract Period.  This Contract becomes effective on the date this Contract has been fully executed by every party and, when required, approved by the Department of Justice (the “Effective Date”). Unless extended or terminated earlier in accordance with its terms, this Contract terminates when Agency accepts Contractor's completed performance or on  FORMTEXT 

     , whichever date occurs last. Contract termination does not extinguish or prejudice Agency’s right to enforce this Contract with respect to any default by Contractor that has not been cured. 
2.
Statement of Work.  Contractor shall perform the work (the “Work”) as set forth in the Statement of Work, which includes the delivery schedule for such Work, and is attached hereto as Exhibit A. Contractor shall perform the Work in accordance with the terms and conditions of this Contract. 

3.
Consideration.
a. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which includes any allowable expenses, is $XXXX.XX (the ‘Maximum Compensation’). Agency will not pay Contractor any amount in excess of the Maximum Compensation for completing the Work, and will not pay for Work performed before the date this Contract becomes effective or after the termination of this Contract. If the Maximum Compensation is increased by amendment of this Contract, the Amendment must be fully effective before Contractor performs Work subject to the Amendment.

b. Payments to Contractor shall be subject to ORS 293.462, and shall be made in accordance with the payment schedule and requirements in Exhibit A.

c. Contractor shall submit invoices as outlined in Exhibit A payment schedule, to Agency’s Contract Administrator for Work performed. The invoices shall describe all Work performed with particularity and by whom it was performed and shall itemize and explain all expenses that this Contract requires Agency to pay and for which Contractor claims reimbursement. Each invoice also shall include the total amount invoiced to date by Contractor prior to the current invoice. Contractor shall send invoices to Agency’s Contract Administrator, named above.

d. Agency will pay only for completed Work which is accepted and approved by Agency. Acceptance is the physical receiving of a service rendered or deliverable required by the Work. Approval is the formal process by which a service rendered or deliverable is deemed by Agency to meet the requirements of the Contract.  

e. No Travel Expenses or other Reimbursable Expenses of the Contractor are authorized under this Contract.

4.
Contract Documents.  This Contract consists of the following documents, which are listed in descending order of precedence: this Contract less all exhibits, attached Exhibit A (the Statement of Work), Exhibit B (Insurance Requirements), and Exhibit C (Independent Contractor Certification Statement), examples of others you might use Exhibit E (Contractor’s Proposal), Exhibit F (the Request for Proposal), Exhibits A-F are attached hereto and hereby incorporated herein by this reference.

5.
Independent Contractor; Responsibility for Taxes and Withholding 

a. Contractor shall perform all Work as an independent contractor.  The Agency reserves the right (i) to determine and modify the delivery schedule for the Work and (ii) to evaluate the quality of the deliverables and services rendered pursuant to the Work; however, the Agency may not and will not control the means or manner of Contractor's performance. Contractor is responsible for determining the appropriate means and manner of performing the Work.  

b. If Contractor is currently performing work for the State of Oregon or the federal government, Contractor by signature to this Contract, represents and warrants that:  Contractor’s Work to be performed under this Contract creates no potential or actual conflict of interest as defined by ORS Chapter 244 and no statutes, rules or regulations of the state or federal agency for which Contractor currently performs work would prohibit Contractor’s Work under this Contract. 

c. Contractor understands and agrees it is not an "officer", "employee", or "agent" of the Agency, as those terms are used in ORS 30.265.

d. Contractor shall be responsible for all federal or state taxes applicable to compensation or payments paid to Contractor under this Contract and, unless Contractor is subject to backup withholding, Agency will not withhold from such compensation or payments any amount(s) to cover Contractor's federal or state tax obligations. Contractor is not eligible for any social security, unemployment insurance or workers' compensation benefits from compensation or payments paid to Contractor under this Contract, except as a self-employed individual.  

6.
Subcontracts, Assignments, and Successors
a. Contractor shall not enter into any subcontracts for any of the Work required by this Contract without Agency’s prior written consent. In addition to any other provisions Agency may require, Contractor shall include in any permitted subcontract under this Contract provisions to ensure Agency will receive the benefit of subcontractor performance as if the subcontractor were the Contractor with respect to Sections 5, 6, 7, 9, 10, 11, 14, 15, 16, 18 and 23 of this Contract. Agency’s consent to any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract.

b. The provisions of this Contract shall be binding upon and inure to the benefit of the parties hereto, their respective successors, and permitted assigns, if any.

c. Contractor shall not assign, delegate or transfer any of its rights or obligations under this Contract without Agency’s prior written consent.

7.
No Third Party Beneficiaries.  Agency and Contractor are the only parties to this Contract and are the only parties entitled to enforce the terms of this Contract. Nothing in this Contract gives, is intended to give, or shall be construed to give or provide any benefit or right not held by or made generally available to the public, whether directly, indirectly or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Contract.

8.
Funds Available and Authorized; Payments
a. Contractor shall not be compensated for Work performed under this Contract by any other agency of the State of Oregon. Agency certifies it has sufficient funds currently authorized for expenditure to finance the costs of this Contract within Agency's biennial appropriation or limitation. Contractor understands and agrees Agency's payment of amounts under this Contract is contingent on Agency receiving from the Oregon Legislative Assembly appropriations, limitations, allotments, or other expenditure authority sufficient to allow Agency, in the exercise of its reasonable administrative discretion, to continue to make payments under this Contract.

9.
Representations and Warranties
a. Contractor's Representation and Warranties. Contractor represents and warrants to Agency that:

(i) Contractor has the power and authority to enter into and perform this Contract;

(ii) this Contract, when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance with its terms;

 (iii) Contractor has the skill and knowledge possessed by well-informed members of its industry, trade or profession and Contractor will apply that skill and knowledge with care and diligence to perform the Work in a professional manner and in accordance with standards prevalent in Contractor’s industry, trade or profession;

(iv) Contractor shall, at all times during the term of this Contract, be qualified, professionally competent and duly licensed to perform the Work;

(v) Contractor prepared its proposal related to this Contract, if any, independently from all other proposers, and without collusion, fraud, or other dishonesty; and

(vi)  Contractor (to the best of Contractor’s knowledge, after due inquiry), for a period of no fewer than six calendar years preceding the effective date of this Contract, faithfully has complied with:
(A) All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318;

(B) Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or compensation for any work performed by Contractor;

(C) Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or property, whether tangible or intangible, provided by Contractor; and

(D) Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions.
b. Warranties Cumulative. The warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided.

10.
Ownership of Work Product 

a. Definitions. As used in this Section 10, and elsewhere in this Contract, the following terms have the meanings set forth below:

(i) “Contractor Intellectual Property” means any intellectual property owned by Contractor and developed independently from the Work.

(ii) “Third Party Intellectual Property” means any intellectual property owned by parties other than Agency or Contractor.

(iii) “Work Product” means every invention, discovery, work of authorship, trade secret or other tangible or intangible item and all intellectual property rights therein Contractor is required to deliver to Agency pursuant to the Work.

b. Original Works. All intellectual property rights in the Work Product created by Contractor under this Contract shall be the exclusive property of Agency. All Work Product authored by Contractor under this Contract shall be deemed "works made for hire" to the extent permitted by the United States Copyright Act. To the extent Agency is not the owner of the intellectual property rights in such Work Product, Contractor hereby irrevocably assigns to Agency any and all of its rights, title, and interest in such Work Product. Upon Agency’s reasonable request, Contractor shall execute such further documents and instruments reasonably necessary to fully vest such rights in Agency. Contractor forever waives any and all rights relating to such Work Product created under this Contract, including without limitation, any and all rights arising under 17 USC §106A or any other rights of identification of authorship or rights of approval, restriction or limitation on use or subsequent modifications.

c. Contractor Intellectual Property. If intellectual property rights in the Work Product are Contractor Intellectual Property, Contractor hereby grants to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, make, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Contractor Intellectual Property, and to authorize others to do the same on Agency’s behalf.

d. Third Party Works. To the extent Contractor has the authority; Contractor shall sublicense or pass through to Agency all Third Party Intellectual Property. Contractor represents and warrants that it has provided written disclosure to Agency of all Third Party Intellectual Property that must be independently licensed by Agency to fully enjoy the benefit of the Work Product. If Contractor failed to provide such written disclosure, Contractor shall secure on the Agency’s behalf and in the name of the Agency, an irrevocable, non-exclusive, perpetual, royalty-free license to use, make, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Third Party Intellectual Property, and to authorize others to do the same on Agency’s behalf.   

11.
INDEMNITY
a. general indemnity.  CONTRACTOR SHALL DEFEND, SAVE, HOLD HARMLESS, AND INDEMNIFY STATE, ITS AGENCIES, OFFICERS, directors, agents and EMPLOYEES FROM AND AGAINST ALL CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES OF ANY NATURE WHATSOEVER (“CLAIMS”) RESULTING FROM, ARISING OUT OF, OR RELATING TO THE ACTS OR OMISSIONS OF CONTRACTOR OR ITS OFFICERS, EMPLOYEES, SUBCONTRACTORS, OR AGENTS UNDER THIS CONTRACT.

b. INDEMNITY FOR INFRINGEMENT CLAIMS. WITHOUT LIMITING THE GENERALITY OF SECTION 11a, CONTRACTOR SHALL DEFEND, SAVE, HOLD HARMLESS AND INDEMNIFY STATE, ITS AGENCIES, OFFICERS, DIRECTORS, AGENTS, AND EMPLOYEES FROM AND AGAINST ALL CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS, AND EXPENSES, INCLUDING ATTORNEYS FEES, ARISING OUT OF OR RELATING TO ANY CLAIMS THAT THE WORK, THE WORK PRODUCT OR ANY OTHER TANGIBLE OR INTANGIBLE ITEM DELIVERED UNDER THIS CONTRACT BY CONTRACTOR THAT MAY BE THE SUBJECT OF PROTECTION UNDER ANY STATE OR FEDERAL INTELLECTUAL PROPERTY LAW OR DOCTRINE, OR AGENCY’S REASONABLE USE THEREOF, INFRINGES ANY PATENT, COPYRIGHT, TRADE SECRET, TRADEMARK, TRADE DRESS, MASK WORK, UTILITY DESIGN, OR OTHER PROPRIETARY RIGHT OF ANY THIRD PARTY (“INFRINGEMENT CLAIM”);  PROVIDED, THAT STATE SHALL PROVIDE CONTRACTOR WITH PROMPT WRITTEN NOTICE OF ANY INFRINGEMENT CLAIM.

c. STATE SHALL REASONABLY COOPERATE IN GOOD FAITH, AT CONTRACTOR’S REASONABLE EXPENSE, IN THE DEFENSE OF CLAIMS AND INFRINGEMENT CLAIMS, AND CONTRACTOR SHALL SELECT COUNSEL REASONABLY ACCEPTABLE TO THE OREGON ATTORNEY GENERAL TO DEFEND SUCH CLAIMS AND INFRINGEMENT CLAIMS AND SHALL BEAR ALL COSTS OF SUCH COUNSEL. COUNSEL MUST ACCEPT APPOINTMENT AS A SPECIAL ASSISTANT ATTORNEY GENERAL UNDER ORS CHAPTER 180 BEFORE COUNSEL MAY ACT IN THE NAME OF, OR REPRESENT THE INTERESTS OF, STATE, ITS AGENCIES, OFFICERS, EMPLOYEES OR AGENTS.  STATE MAY ELECT TO ASSUME ITS OWN DEFENSE WITH AN ATTORNEY OF ITS OWN CHOICE AND AT ITS OWN EXPENSE AT ANY TIME STATE DETERMINES IMPORTANT GOVERNMENTAL INTERESTS ARE AT STAKE. sUBJECT TO THE LIMITATIONS NOTED ABOVE, CONTRACTOR MAY DEFEND SUCH CLAIMS AND INFRINGEMENT CLAIMS WITH COUNSEL OF ITS OWN CHOOSING PROVIDED THAT NO SETTLEMENT OR COMPROMISE OF ANY SUCH CLAIMS AND INFRINGEMENT CLAIMS SHALL OCCUR WITHOUT THE CONSENT OF STATE, WHICH CONSENT SHALL NOT BE UNREASONABLY WITHHELD, CONDITIONED OR DELAYED.

12.
Insurance. Contractor shall maintain insurance as set forth in Exhibit B, which is attached hereto.

13.
Default; Remedies; Termination.

a. Default by Contractor. Contractor shall be in default under this Contract if:

(i) Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or

(ii) Contractor no longer holds a license or certificate required for Contractor to perform its obligations under the Contract and Contractor has not obtained such license or certificate within fourteen (14) calendar days after Agency’s notice or such longer period as Agency may specify in such notice; or

(iii) Contractor commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after Agency's notice, or such longer period as Agency may specify in such notice.  Contractor’s violation of Subsection 9.a.vi of this Contract shall constitute a material breach and default of this Contract.  Any violation of Contractor’s warranty, in Section 9.a.vi of this Contract, that Contractor has complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state shall constitute a material breach and default of this Contract.
b. Agency’s Remedies for Contractor’s Default. In the event Contractor is in default under Section 13.a, Agency may, at its option, pursue any or all of the remedies available to it under this Contract and at law or in equity, including, but not limited to:

(i) Termination of this Contract under Section 13.e(ii); 

(ii) Withholding all monies due for Work and Work Products Contractor has failed to deliver within any scheduled completion dates or has performed inadequately or defectively;

(iii) Initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive relief;

(iv) Exercise of its right of setoff.

These remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue any remedy or remedies singly, collectively, successively or in any order whatsoever. If a court determines Contractor was not in default under Section 13.a, then Contractor shall be entitled to the same remedies as if this Contract was terminated pursuant to Section 13.e(i).

c. Default by Agency. Agency shall be in default under this Contract if: 

(i) Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice; or 

(ii) Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, and such breach or default is not cured within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice.

d. Contractor’s Remedies for Agency’s Default. In the event Agency terminates the Contract under Section 13.e(i), or in the event Agency is in default under Section 13.c and whether or not Contractor elects to exercise its right to terminate the Contract under Section 13.e(iii), Contractor’s sole monetary remedy shall be (a) with respect to services compensable on an hourly basis, a claim for unpaid invoices, hours worked within any limits set forth in this Contract but not yet billed, authorized expenses incurred and interest within the limits permitted under ORS 293.462, and (b) with respect to deliverable-based Work, a claim for the sum designated for completing the deliverable multiplied by the percentage of Work completed and accepted by Agency, less previous amounts paid and any claim(s) Agency has against Contractor. In no event shall Agency be liable to Contractor for any expenses related to termination of this Contract or for anticipated profits. If previous amounts paid to Contractor exceed the amount due to Contractor under this Section 13.d, Contractor shall pay immediately any excess to Agency upon written demand provided in accordance with Section 20.

e. Termination.

(i) Agency’s Right to Terminate at its Discretion. At its sole discretion, Agency may terminate this Contract:

(A)
For its convenience upon thirty (30) days’ prior written notice by Agency to Contractor; 

(B)
Immediately upon written notice if Agency fails to receive funding, appropriations, limitations, allotments or other expenditure authority at levels sufficient to pay for the Work or Work Products; or

(C)
Immediately upon written notice if federal or state laws, regulations, or guidelines are modified or interpreted in such a way that the Agency’s purchase of the Work or Work Products under this Contract is prohibited or Agency is prohibited from paying for such Work or Work Products from the planned funding source.

(ii) Agency’s Right to Terminate for Cause. In addition to any other rights and remedies Agency may have under this Contract, Agency may terminate this Contract immediately upon written notice by Agency to Contractor, or at such later date as Agency may establish in such notice, or upon expiration of the time period and with such notice as provided in Section 13.e(ii)(B) and 13.e(ii)(C) below, upon the occurrence of any of the following events: 

(A)
Contractor is in default under Section 13.a(i) because Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; 

(B)
Contractor is in default under Section 13.a(ii) because Contractor no longer holds a license or certificate required for it to perform services under the Contract and Contractor has not obtained such license or certificate within fourteen (14) calendar days after Agency’s notice or such longer period as Agency may specify in such notice; or

(C)
Contractor is in default under Section 13.a(iii) because Contractor commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after Agency's notice, or such longer period as Agency may specify in such notice. 

(iii) Contractor’s Right to Terminate for Cause. Contractor may terminate this Contract with such written notice to Agency as provided in Sections 13.e(iii)(A) and 13.e(iii)(B) below, or at such later date as Contractor may establish in such notice, upon the occurrence of the following events:

(A) Agency is in default under Section 13.c(i) because Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice; or

(B) Agency is in default under Section 13.c(ii) because Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, fails to perform its commitments hereunder within the time specified or any extension thereof, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice.

(iv) Return of Property. Upon termination of this Contract for any reason whatsoever, Contractor shall immediately deliver to Agency all of Agency’s property (including without limitation any Work or Work Products for which Agency has made payment in whole or in part) in the possession or under the control of Contractor in whatever stage of development and form of recordation such Agency property is expressed or embodied at that time. Upon receiving a notice of termination of this Contract, Contractor shall immediately cease all activities under this Contract, unless Agency expressly directs otherwise in such notice of termination. Upon Agency's request, Contractor shall surrender to anyone Agency designates, all documents, research or objects or other tangible things needed to complete the Work and the Work Products.

14.
Records Maintenance; Access. Contractor shall maintain all financial records relating to this Contract in accordance with generally accepted accounting principles. In addition, Contractor shall maintain any other records pertinent to this Contract in such a manner as to clearly document Contractor's performance. Contractor acknowledges and agrees Agency, the Oregon Secretary of State's Office, the federal government and their duly authorized representatives shall have access to such financial records and other books, documents, papers, plans, records of shipments, payments and writings of Contractor which are pertinent to this Contract, whether in paper, electronic or other form, to perform examinations, audits and make excerpts and transcripts. Contractor shall retain and keep accessible all such financial records, books, documents, papers, plans, records of shipments, payments, and writings for a minimum of six (6) years, or such longer period as may be required by applicable law, following final payment and termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever date is later. 

15.
Compliance with Applicable Law. 

a. Applicable Law. Contractor shall comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to this Contract. Without limiting the generality of the foregoing, Contractor expressly agrees to comply with the following laws, regulations and executive orders to the extent they are applicable to the Contract:  

(i) Titles VI and VII of the Civil Rights Act of 1964, as amended; 

(ii) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; 

(iii) Americans with Disabilities Act of 1990, as amended; 

(iv) Executive Order 11246, as amended; 

(v) Health Insurance Portability and Accountability Act of 1996; 

(vi) Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; 

(vii) Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended; 

(viii) ORS Chapters 659 and 659A, as amended; 

(ix) All regulations and administrative rules established pursuant to the foregoing laws; 
(x) All tax laws of this state and all applicable tax laws of any political subdivision of this state. For the purposes of this section, “tax laws” includes all the provisions described in Section 9.a.vi of this Contract; and 

(xi) All other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. 

These laws, regulations and executive orders are incorporated by reference herein to the extent they are applicable to the Contract and required by law to be so incorporated. Agency’s performance under the Contract is conditioned upon Contractor's compliance with the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270 which are incorporated by reference herein. Contractor shall, to the maximum extent economically feasible in the performance of this Contract, use recycled paper (as defined in ORS 279A.010(1)(gg)), recycled PETE products (as defined in ORS 279A.010(1)(hh)), and other recycled products (as “recycled product” is defined in ORS 279A.010(1)(ii)).

b. FERPA. The Family Educational Rights and Privacy Act (FERPA), 20 USC §1232g, applies to education records of individual students held by the Agency. If Contractor has access to personally identifiable education records, it shall not disclose them to anyone and upon completion of the Work it shall destroy the records. Contractor shall comply with all applicable statutes and rules related to FERPA and education records.

16.
Foreign Contractor. If Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the Secretary of State Corporation Division all information required by those agencies relative to this Contract. Contractor shall demonstrate its legal capacity to perform the Work under this Contract in the State of Oregon prior to entering into this Contract.

17.
Force Majeure. Neither Agency nor Contractor shall be held responsible for delay or default caused by fire, riot, acts of God, terrorist acts, or other acts of political sabotage, or war where such cause was beyond the reasonable control of Agency or Contractor, respectively. Contractor shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this Contract.

18.
Survival. All rights and obligations shall cease upon termination or expiration of this Contract, except for the rights and obligations set forth in Sections 1, 7, 8, 9, 10, 11, 12, 13, 14, 18, 23, and 24. 

19.
Time is of the Essence. Contractor agrees time is of the essence under this Contract.

20.
Notice:
Except as otherwise expressly provided in this Contract, any communications between the parties hereto or notices to be given hereunder shall be given in writing by email, personal delivery, facsimile, or mailing the same, postage prepaid, to Contractor or Agency at the address, number or email address set forth in this Contract, or to such other addresses or numbers as either party may indicate pursuant to this Section 20. Any communication or notice so addressed and mailed shall be effective five (5) days after mailing. Any communication or notice delivered by facsimile shall be effective on the day the transmitting machine generates a receipt of the successful transmission, if transmission was during normal business hours, or on the next business day, if transmission was outside normal business hours of the recipient. To be effective against Agency, any notice transmitted by facsimile or e-mail must be confirmed by telephone notice to Agency’s Contract Administrator. Any communication or notice given by personal delivery shall be effective when actually delivered. Any communication or notice given by email shall be effective upon the sender’s receipt of confirmation generated by the recipient’s email system that the notice has been received by the recipient’s email system. Either party to this Contract may designate a new authorized representative by written notice to the other party.
21.
Severability. The parties agree if any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or provision held to be invalid.

22.
Counterparts. This Contract may be executed in several counterparts, all of which when taken together shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the same counterpart. Each copy of the Contract so executed shall constitute an original.

23.
Governing Law; Venue; Consent to Jurisdiction. This Contract shall be governed by and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, action, suit or proceeding (collectively, "Claim") between Agency (or any other agency of the State of Oregon) and Contractor which arises from or relates to this Contract shall be brought and conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon; provided, however, if the claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. In no event shall this section be construed as a waiver by the State of Oregon of any form of defense or immunity, whether it is sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any Claim or from the jurisdiction of any court. Contractor, by the execution of this Contract, hereby consents to the in personam jurisdiction of said courts.

24.
Merger Clause; Waiver.  This Contract and attached exhibits constitute the entire agreement between the parties on the subject matter hereof. There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Contract. No waiver, consent, modification or change of terms of this Contract shall bind either party unless in writing and signed by both parties and all necessary State approvals have been obtained. Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given. The failure of Agency to enforce any provision of this Contract shall not constitute a waiver by Agency of that or any other provision.

25.
Amendments.  Agency has determined that during the term of the Contract, the parties may need to modify selected terms, conditions, price(s) and types of services under circumstances related to the following illustrative, although not exhaustive, categories of anticipated amendments: 

1. Amendment to increase the term of the Contract;

2. Amendment to increase the Maximum Compensation based on extending the term of the Contract;

3. Amendments to add or otherwise clarify work within the Scope of the Statement of Work;

4. Amendments to delete work or deliverables from the Statement of Work;

5. Amendments to increase or decrease compensation based on changes to the Work or Deliverables;
6. Amendments required as a result of changes in applicable federal and State law or the State's, or Agency’s business processes that may restructure Agency or the Agency’s requirements related to the Statement of Work.
All amendments must be in writing and signed by all approving parties before becoming effective. Only the Agency has the final authority to execute all changes, notices or amendments to the Contract pursuant to OAR 125-247-0805 and 137-047-0800. 

26.
Contractor Data and Certification. 

a. Contractor Information. Contractor shall provide the additional information set forth below.  
Name (tax filing):____________________________________________________________

Address: __________________________________________________________________

Citizenship, if applicable:  Non-resident alien   [   ] Yes   [   ] No  

Business Designation (check one):  

[   ] Professional Corporation   [   ] Partnership [   ] Limited Partnership [   ] Limited Liability Company 

[   ] Limited Liability Partnership [   ] Sole Proprietorship [   ] Other  
b. Certification.  The individual signing on behalf of Contractor hereby certifies and swears under penalty of perjury:  (a) Contractor is not subject to backup withholding because (i) Contractor is exempt from backup withholding, (ii) Contractor has not been notified by the IRS that Contractor is subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the IRS has notified Contractor that Contractor is no longer subject to backup withholding; (b) s/he is authorized to act on behalf of Contractor, s/he has authority and knowledge regarding Contractor’s payment of taxes, and to the best of her/his knowledge, Contractor is not in violation of any Oregon tax laws named in ORS 305.380(4), including without limitation the state inheritance tax, gift tax, personal income tax, withholding tax, corporation income and excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emergency communications tax, the homeowners and renters property tax relief program and local taxes administered by the Department of Revenue, including the Multnomah County Business Income Tax, Lane Transit District Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and Tri-Metropolitan District Self-Employment Tax; (c) Contractor is an independent contractor as defined in ORS 670.600; and (e) the supplied Contractor data is true and accurate.

Contractor, by execution of this Contract, hereby acknowledges contractor has read this Contract, understands it, and agrees to be bound by its terms and conditions.

Contractors:  You will not be paid for services rendered prior to necessary state approvals

CONTRACTOR

	Authorized

Signature:
	Title:
	Date:

	Print

Signature
	E-Mail

Address:


AGENCY

	Authorized

Signature:
	Title:
	Date:


Approved for Legal Sufficiency (Required for contracts in excess of $150,000, unless exempt.)
	Authorized 

Signature: 
	Title: 


	Date: 


SAMPLE EXHIBIT A TO BE INCLUDED IN CONTRACT ISSUED BY AGENCY
STATEMENT OF WORK

Background:
Purpose:

Specific work to be accomplished:

CONTRACTOR ACTIVITIES/DELIVERABLES AND PAYMENT SCHEDULE

	Activities
	Deliverables
	Due
	Payable

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Exhibit B
INSURANCE REQUIREMENTS: 
Contractor shall obtain at Contractor’s expense the insurance specified in this section 4 prior to performing under this Contract and shall maintain it in full force and at its own expense throughout the duration of this Contract, as required by any extended reporting period or tail coverage requirements, and all warranty periods that apply.  Contractor shall obtain the following insurance from insurance companies or entities that are authorized to transact the business of insurance and issue coverage in State and that are acceptable to Agency.  Coverage shall be primary and non-contributory with any other insurance and self-insurance.  Contractor shall pay for all deductibles, self-insured retention and self-insurance, if any.  
WORKERS’ COMPENSATION & EMPLOYERS’ LIABILITY

All employers, including Contractor, shall provide workers’ compensation insurance as required by applicable workers’ compensation laws for persons performing work under this contract including Employers’ Liability Insurance with limits not less than $500,000 each accident.  Contractor shall require and ensure that each of its subcontractors complies with these requirements.  

COMMERCIAL GENERAL LIABILITY:

 Required  
   Not required
Commercial General Liability Insurance covering bodily injury, death and property damage in a form and with coverage that are satisfactory to the State. This insurance shall include personal injury liability, products and completed operations, and contractual liability coverage. Coverage shall be written on an occurrence basis in an amount of not less than $__1,000,000.00______________ per occurrence.  Annual aggregate limit shall not be less than $____2,000,000.00__________________.    

AUTOMOBILE LIABILITY INSURANCE:

 Required  
   Not required
Automobile Liability Insurance covering all owned, non-owned, or hired vehicles with a combined single limit of not less than $_2,000,000.00_________________ for bodily injury and property damage.  

PROFESSIONAL LIABILITY: 

 FORMCHECKBOX 
 Required  
   Not required 
Professional Liability insurance covering any damages caused by an error, omission or any negligent acts related to the services to be provided under this Contract in an amount not less than $__1,000,000.00________per occurrence. Annual aggregate limit shall not be less than $___2,000,000.00_______________.  If coverage is on a claim made basis, then either an extended reporting period of not less than 24 months shall be included in the Professional Liability insurance coverage, or the Contractor shall provide Tail Coverage as stated below.  

ADDITIONAL INSURED: 
The Commercial General Liability insurance and Automobile Liability insurance required under this Contract shall include the State of Oregon, its officers, employees and agents as Additional Insureds but only with respect to Contractor's activities to be performed under this Contract.  
TAIL COVERAGE: 

If any of the required insurance is on a claims made basis and does not include an extended reporting period of at least 24 months, Contractor shall maintain either tail coverage or continuous claims made liability coverage, provided the effective date of the continuous claims made coverage is on or before the effective date of this Contract, for a minimum of 24 months following the later of (i) Contractor’s completion and Agency’s acceptance of all Services required under this Contract, or, (ii) The expiration of all warranty periods provided under this Contract. 

CERTIFICATE(S) AND PROOF OF INSURANCE: 

Contractor shall provide to Agency Certificate(s) of Insurance for all required insurance before delivering any Goods and performing any Services required under this Contract. The Certificate(s) shall list the State of Oregon, its officers, employees and agents as a Certificate holder and as Additional Insured, specify that Contractor shall pay for all deductibles, self-insured retention and self-insurance, if any, that all coverage shall be primary and non-contributory with any other insurance and self-insurance, and confirm that either an extended reporting period of at least 24 months is provided on all claims made policies or that tail coverage is provided.  As proof of insurance Agency has the right to request copies of insurance policies relating to the insurance requirements in this Contract.  

NOTICE OF CHANGE OR CANCELLATION:

The contractor or its insurer must provide at least 30 days’ written notice to Agency before cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s). 

INSURANCE REQUIREMENT REVIEW:

Contractor agrees to periodic review of insurance requirements by Agency under this agreement and to provide updated requirements as mutually agreed upon.
EXHIBIT C

INDEPENDENT CONTRACTOR CERTIFICATION

(An Independent Contractor Certification is required, regardless of corporate status.)

1. I am free from direction and control over the means and manner of providing the services, subject only to the right of the person for whom the services are provided to specify the desired results;

2. I am licensed under ORS Chapters 671 or 701 to provide the services, if such license is required under ORS Chapters 671 or 701.

3. I am responsible for obtaining other licenses or certificates necessary to provide the services.

4. I am customarily engaged in an independently established business because three (3) of the following requirements are satisfied:   (Contractor to mark those which apply)

A. I maintain a business location:

1)
that is separate from the business or work location of the person for whom the services are provided; or
2)
is in a portion of my residence, and that portion is used primarily for business.


B. I bear the risk of loss related to the business or the provision of services as shown by factors such as:

1)
Entering into a fixed-price contract;

2)
Being required to correct defective work;

3)
Warranting the services provided; or 

4)
Negotiating indemnification agreements, or purchasing indemnification liability insurance, performance bonds or errors and omissions insurance.


C. I provide contracted services for two or more different persons within a 12-month period, or routinely engage in business advertising, solicitation or other marketing efforts reasonably calculated to obtain new contracts to provide similar services.


D. I make a significant investment in the business, through means such as:

1)
Purchasing tools or equipment necessary to provide the services; 

2)
Paying for the premises or facilities where the services are provided; or

3)
Paying for licenses, certificates or specialized training required to provide the services.


E. I have the authority to hire other persons to provide or to assist in providing the services 
and have the authority to fire those persons.

CONTRACTOR

	By:
	Title:

	Printed

Signature:
	Date:


ATTACHMENT B – AFFIDAVIT OF TRADE SECRET

____________________ (Affiant), being first duly sworn under oath, and representing [insert Proposer Name] (hereafter “Proposer”), hereby deposes and swears or affirms under penalty of perjury that:

1. I am an employee of the Proposer, I have knowledge of the Request for Proposals referenced herein, and I have full authority from the Proposer to submit this affidavit and accept the responsibilities stated herein.

2. I am aware that the Proposer has submitted a Proposal, dated on or about [insert date] (the “Proposal”), to the State of Oregon (State) in response to Request for Proposals [insert number], for [insert brief description of the goods and/or services sought in the RFP] and I am familiar with the contents of the RFP and Proposal. 

3. I have read and am familiar with the provisions of Oregon’s Public Records Law, Oregon Revised Statutes (“ORS”) 192.410 through 192.505, and the Uniform Trade Secrets Act as adopted by the State of Oregon, which is set forth in ORS 646.461 through ORS 646.475.  I understand that the Proposal is a public record held by a public body and is subject to disclosure under the Oregon Public Records Law unless specifically exempt from disclosure under that law.

4. I have reviewed the information contained in the Proposal.  The Proposer believes the information listed in Exhibit A is exempt from public disclosure (collectively, the “Exempt Information”), which is incorporated herein by this reference.  It is my opinion that the Exempt Information constitutes “Trade Secrets” under either the Oregon Public Records Law or the Uniform Trade Secrets Act as adopted in Oregon because that information is either:

A. A formula, plan, pattern, process, tool, mechanism, compound, procedure, production data, or compilation of information that:

i. is not patented,

ii. is known only to certain individuals within the Proposer’s organization and that is used in a business the Proposer conducts, 

iii. has actual or potential commercial value, and 

iv. gives its user an opportunity to obtain a business advantage over competitors who do not know or use it.

or

B. Information, including a drawing, cost data, customer list, formula, pattern, compilation, program, device, method, technique or process that:

i. Derives independent economic value, actual or potential, from not being generally known to the public or to other persons who can obtain economic value from its disclosure or use; and

ii. Is the subject of efforts by the Proposer that are reasonable under the circumstances to maintain its secrecy.

5. I understand that disclosure of the information referenced in Exhibit A may depend on official or judicial determinations made in accordance with the Public Records Law.

________________________________________________

Affiant’s Signature
State of ___________)

                                 ) ss:

County of ________)

Signed and sworn to before me on ___________ (date) by ______________________ (Affiant’s name).

________________________________________________

Notary Public for the State of _________________

My Commission Expires: ______
ATTACHMENT C
PROPOSAL CERTIFICATION SHEET
I, the official named below, certify that I am duly authorized to legally bind the Proposer to the clause(s) listed below.

	Proposer Name (Printed) 



	Corporate Address of Record 



	By (Authorized Signature of Person with Authority to Obligate the Proposer Contractually) 



	Printed Name 


	Title of Person Signing 

	Date Signed 


	Telephone Number 

	Email Address 



	Identify Name of Person Authorized to Negotiate the Price Agreement on Behalf of Proposer 


	Identify Title of Person Authorized to Negotiate the Price Agreement on Behalf of Proposer 
	Telephone Number 

	Identify Name of Person to be Contacted for Clarification of Proposal 
	Identify Title of Person Authorized to 
be Contacted for Clarification of Proposal 
	Telephone Number 


1. Proposer understands and accepts the requirements of this RFP. By Proposal submission, Proposers agree to be bound by the Price Agreement terms and conditions at Attachment B and as modified by Addendum, except for those terms and conditions that DAS PS has reserved for negotiation in the RFP. 

2. Proposer acknowledges receipt of any and all Addenda to this RFP. 

3. Under penalty of perjury, Proposer certifies that Proposer is aware of and complies with the requirements found in OAR 125-246-0330. Upon request of DAS PS, Proposer shall provide supporting documentation. 

4. Proposer and Proposer’s employees and agents are not included on the list titled “Specially Designated Nationals and Blocked Persons” maintained by the Office of Foreign Assets Control of the United States Department of the Treasury and currently found at 

http://www.treas.gov/offices/enforcement/ofac/sdn/t11sdn.pdf. 

5. Proposer acknowledges these certifications are in addition to any certifications required in the Price Agreement and Statement of Work and/or Specifications at Attachment B at the time of Price Agreement execution. 
ATTACHMENT D
- PROPOSER INFORMATION SHEET

	Contact Person for Questions / Contract Negotiations

	
	Name:
	

	
	Title:
	

	
	Address:
	

	
	Phone:
	

	
	Email Address:
	


	Proposer Information

	
	Company Type (sole proprietor, partnership, etc.):
	

	
	Legal Entity Name
	

	
	State of incorporation:
	

	
	Date of incorporation:
	

	
	Federal Tax ID number
	

	
	Oregon Business Registry Number (if applicable)
	


Attachment E

certification of compliance with tax laws
The individual signing on behalf of Proposer hereby certifies and swears under penalty of perjury to the best of the individual’s knowledge that:  

1.
The number shown on this form is Proposer's correct taxpayer identification:

Federal Tax Number ______________________

Oregon Tax Number ______________________

2.
Proposer is not subject to backup withholding because:

i. Proposer is exempt from backup withholding, 

ii. Proposer has not been notified by the IRS that Proposer is subject to backup withholding as a result of a failure to report all interest or dividends, or 

iii. The IRS has notified Proposer that Proposer is no longer subject to backup withholding.

3.
S/he is authorized to act on behalf of Proposer; s/he has authority and knowledge regarding 
Proposer's payment of taxes. 

4.
For a period of no fewer than six calendar years preceding the Closing of this RFP, 
Proposer faithfully has complied with: 

iv. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318;

v. Any tax provisions imposed by a political subdivision of this state that applied to Proposer, to Proposer’s property, operations, receipts, or income, or to Proposer’s performance of or compensation for any work performed by Proposer;

vi. Any tax provisions imposed by a political subdivision of this state that applied to Proposer, or to goods, services, or property, whether tangible or intangible, provided by Proposer; and 

vii. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions. 

Proposer Signature___________________________________Date___________________________

ATTACHMENT F
REFERENCES CHECK FORM
The Contractor shall provide three (3) references in accordance with SECTION 3 – MINIMUM QUALIFICATIONS, (Subsection) 3.4.5– REFERENCES.

	111
	Name of Company: 
	

	
	Address:
	

	
	Telephone

	

	
	E-Mail:


	

	
	Contact Name

	

	
	Brief Description and Period(s) of Performance
	


ATTACHMENT F (cont,)
REFERENCES CHECK FORM
The Contractor shall provide three (3) references in accordance with SECTION 3 – MINIMUM QUALIFICATIONS, (Subsection) 3.4.5– REFERENCES.

	
	Name of Company: 
	

	
	Address:
	

	
	Telephone:


	

	
	E-Mail:


	

	
	Contact Name


	

	
	Brief Description and Period(s) of Performance
	


ATTACHMENT F  (cont.)

CURRENT REFERENCES
	
	Name of Company: 
	

	
	Address:
	

	
	Telephone:


	

	
	E-Mail:


	

	
	Contact Name


	

	
	Brief Description and Period(s) of Performance
	


ATTACHMENT G
BUDGET FORM

Prices must include all personnel costs, materials and supplies, travel, administrative and indirect costs, and any other costs associated with the provision of the services under the resultant contract. (It is at the option of the Proposer to use this budget form or to use Proposer’s own budget form.) 

	CATEGORIES
	ESTIMATE

	Personnel Services (Salaries and Benefits)


Project Management


Professional Staff


Clerical/Support Staff


Other (describe) ___________________


	

	Materials and Supplies


	

	Travel


	

	Contracted Services (describe)


	

	Other Supplies and Services (describe)


	

	
TOTAL DIRECT COSTS


	

	Administrative/Indirect Costs


	

	
TOTAL PROPOSED BUDGET


	


ATTACHMENT H – CERTIFIED FIRM OUTREACH PLAN
“Certified Firm” means a small business certified under ORS 200.055 by the Oregon Certification Office for Business Inclusion and Diversity (COBID) as a minority-owned business, woman-owned business, service-disabled veteran-owned business, or emerging small business.
Certified Firm Participation
As noted in Governor Kitzhaber’s Executive Order 12-03, “Minority-owned and Woman-owned businesses continue to be a dynamic and fast-growing sector of the Oregon economy.  Oregon is committed to creating an environment that supports the ingenuity and industriousness of Oregon’s Minority Business Enterprise [MBE] and Woman Business Enterprise [WBE].  Emerging Small Business [ESB] firms are also an important sector of the state’s economy.”  In 2015, HB 3303 revised ORS 200.055 to also include a certification for “. . . business[es] that a service-disabled veteran owns”.  

According to ORS 200.090, Contracting agencies must aggressively pursue a policy to provide opportunities to Certified Firms.  As such, Certified Firms must have an equal opportunity to participate in the performance of contracts financed with state funds.  By submitting its offer, Proposer certifies that it has taken, and if there are further opportunities, will take reasonable steps to ensure that Certified Firms are provided an equal opportunity to compete for and participate in the performance of any subcontracts resulting from this procurement.  Proposer has not discriminated and will not discriminate against a subcontractor in the awarding of a subcontract because the subcontractor is a Certified Firm.  
Proposer further certifies and agrees that it has not discriminated and will not discriminate in its employment practices with regard to ethnicity, creed, age, religious affiliation, gender, disability, sexual orientation, or national origin.

Following opening of bids and prior to Contract Award, the Proposer with the apparent highest scoring Proposal must provide, within five days of Notice of Intent to Award, a Certified Firm Outreach Plan using the form on the following page.  The information submitted in response to this clause will not be considered in any scored evaluation.
Certified Firm Outreach Plan 
1. Is Proposer an Oregon Certified Firm? Yes 
No 
If yes, indicate all certification type(s): DBE 
ESB   SDV WBE   MBE 
Oregon State Certification Number: __________________________ 

2. Does Proposer foresee any subcontracting opportunities for this procurement? Yes 
No 
If no, do not complete the rest of this form. 
3. The Proposer shall provide a narrative description of its experience in obtaining a certified firm’s participation as a subcontractor, consultant, or supplier on previous projects, and discuss any innovative or particularly successful measures that the Proposer has undertaken.  The Proposer shall include a list of Certified Firms with which it has had a contractual relationship during the past 24 months immediately preceding the date this solicitation document was issued.  If none, mark the following checkbox:  No prior experience obtaining participation from Certified Firms. 

	


4. The Proposer shall provide examples where participation was achieved by Certified Firms, along with information regarding the subcontracting participation levels of Certified Firms for up to three projects/contracts that the Proposer is either currently performing or has completed within the past 24 months immediately preceding the date this solicitation document was issued.  Participation by Certified Firms should be described as the percentage of the dollar value of subcontracts and material or supply contracts awarded as compared with the total dollar value of subcontracts and material or supply contracts let for each identified project or contract. The Proposer shall describe any technical assistance or mentoring the Proposer provided to Certified Firms subcontracting on each project.  If none, mark the following checkbox:   No prior experience obtaining participation from Certified Firms.

Project 1 Name__________________________________________________________________________ 

Award Date ___/___/___ Completion Date ___/___/___ Contract Award Amount $_____________ 

Certified Firms goal percentage, if applicable __________% Certified Firms achievement percentage ___________% 

Certified Firms subcontract award amount $_______________ Certified Firms spend achieved $_______________ 

Describe any technical assistance or mentoring provided to Certified Firms subcontracting on this project. 

	


Project 2 Name__________________________________________________________________________ 

Award Date ___/___/___ Completion Date ___/___/___ Contract Award Amount $_____________ 

Certified firms goal percentage, if applicable __________% Certified firms achievement percentage ___________% 

Certified firms subcontract award amount $_______________ Certified firms spend achieved $_______________ 

Describe any technical assistance or mentoring provided to Certified Firms subcontracting on this project. 

	


Project 3 Name_____________________________________________________________________

Award Date ___/___/___ Completion Date ___/___/___ Contract Award Amount $_____________ 

Certified firms goal percentage, if applicable __________% Certified firms achievement percentage ___________% 

Certified firms subcontract award amount $_______________ Certified firms spend achieved $_______________ 

Describe any technical assistance or mentoring provided to firms subcontracting on this project. 

	


5. If the total cost of the awarded contract is expected to be greater than $100,000, the Proposer shall describe the outreach and subcontracting plan it will use, if awarded the contract, to provide Oregon Certified Firms an equal opportunity to perform any subcontracts under the contract.  The plan must be realistic and based on Proposer’s successful past experience.  If Proposer has no previous outreach experience, the Proposer shall describe the outreach plan it intends to use if awarded the contract. 

The Proposer must include the following in its plan: 
i. A description of the steps that the Proposer will take to solicit participation by Certified Firms; 

ii. A description of the mentoring, technical, or other business development assistance the Proposer will provide to subcontractors needing or requesting such services. 

If awarded the contract, the Proposer must accept, as contract performance obligations, the outreach and subcontracting plan described in this section.  If Certified Firms are unavailable for type of work to be performed, please indicate in this section. 
	


Company:










Name:__________________________________________________________________
Authorized Signature: _____________________________________ Date: ___/___/___ 

Name of Authorized Representative:_________________________________________________________ 

Title:__________________________________________________________________
ATTACHMENT I

RFP:  ODE-2171-16

RESPONSE REQUIREMENTS CHECKLIST

NOTE:  THIS ATTACHMENT IS FOR REFERENCE ONLY.  PROPOSERS ARE SOLEY RESPONSIBLE FOR REVIEWING, UNDERSTANDING, AND COMPLYING WITH THE RFP AND ALL THE REQUIREMENTS WHETHER LISTED OR NOT.

	Item # 
	Proposal Response Item 
	Completed and Provided as Instructed? 
	Reference to Proposal Response Section 

	1. 
	Proposal Certification Sheet – 1 Page 

	
	

	2.
	Proposer Information Sheet – 1 page


	
	

	3.
	Affidavit of Trade Secret – 1 page


	
	

	4.
	Proposal Requirements Response 40 pages maximum
	
	

	5.
	Budget Proposal – 1 page 


	
	

	6.
	Certified Firm Outreach Plan  - 

4 pages


	
	

	7.
	Suspension and Debarment Certification – 3 Pages 
	
	

	8.
	Certification of Disclosure of Lobbying Activities - 4 Pages 
	
	

	9.
	Independent Contractor Certification Form – 1 Page 
	
	

	10.
	Certification of Non-Conflict of Interest – 1 Page 
	
	


ATTACHMENT J
CERTIFICATION DENYING CONFLICT OF INTEREST
Issuing Agency:
OREGON DEPARTMENT OF EDUCATION 
Request for Proposal:
A MIXED METHODS EVALUATION OF EARLY LEARNING HUBS


RFP Notice # ODE-2171-16
I, _____________________________________________________ hereby certify I have read the statement defining conflict of interest as quoted below; that I understand the statement; that no conflict of interest exists as therein defined, which precludes an impartial Proposal to be submitted by myself or the entity/company for which the Proposal is submitted, and that if such a conflict should arise, I will immediately notify the Oregon Department of Education and disqualify my Proposal.

"NO OFFICER, EMPLOYEE, OR AGENT OF THE PROPOSER HAS ANY PERSONAL FINANCIAL INTEREST, DIRECT OR INDIRECT, IN THE OPERATION OF THE OREGON DEPARTMENT OF EDUCATION OR WITH ANY PARTY CONNECTED WITH THE OREGON SCHOOL AND DISTRICT IMPROVEMENT NETWORK, DIRECTLY OR INDIRECTLY."
_______________________________________________________

Proposer Name (signature)

_______________________________________________________

Proposer Name (printed)

_______________________________________________________

Proposer Title (printed)

_______________________________________________________

Entity/Company Name (printed)

_______________________________________________________

Date

 POTENTIAL CONFLICT DECLARED:
[  ] Yes    [  ] No
ATTACHMENT K
INDEPENDENT CONTRACTOR CERTIFICATION

(An Independent Contractor Certification is required, regardless of corporate status.)

1. I am free from direction and control over the means and manner of providing the services, subject only to the right of the person for whom the services are provided to specify the desired results;

2. I am licensed under ORS Chapters 671 or 701 to provide the services, if such license is required under ORS Chapters 671 or 701.

3. I am responsible for obtaining other licenses or certificates necessary to provide the services.

4. I am customarily engaged in an independently established business because three (3) of the following requirements are satisfied:   (Contractor to mark those which apply)

A. I maintain a business location:

1)
that is separate from the business or work location of the person for whom the services are provided; or
2)
is in a portion of my residence, and that portion is used primarily for business.


B. I bear the risk of loss related to the business or the provision of services as shown by factors such as:

1)
Entering into a fixed-price contract;

2)
Being required to correct defective work;

3)
Warranting the services provided; or 

4)
Negotiating indemnification agreements, or purchasing indemnification liability insurance, performance bonds or errors and omissions insurance.


C. I provide contracted services for two or more different persons within a 12-month period, or routinely engage in business advertising, solicitation or other marketing efforts reasonably calculated to obtain new contracts to provide similar services.


D. I make a significant investment in the business, through means such as:

1)
Purchasing tools or equipment necessary to provide the services; 

2)
Paying for the premises or facilities where the services are provided; or

3)
Paying for licenses, certificates or specialized training required to provide the services.


E. I have the authority to hire other persons to provide or to assist in providing the 

services and have the authority to fire those persons.

CONTRACTOR

	By:
	Title:

	Printed

Signature:
	Date:


ATTACHMENT L
Suspension and Debarment Certification

NOTE:  This certificate must be completed for all new and renewal contract years when the contract exceeds $100,000.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -- LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, Title 7 CFR Part 3017, Section 3017.510, Participants' responsibilities.  The regulations were published as Part IV of the January 30, 1989, Federal Register (pages 4722-4733).  Copies of the regulations may be obtained by contacting the Department of Agriculture agency with which this transaction originated.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1)
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

(2)
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

Organization Name




PR/Award Number or Project Name

Names(s) and Title(s) of Authorized Representative(s)

Signature(s)







Date

ATTACHMENT L (CONTINUED)
Instructions for Certification
1.
By signing and submitting this form, the prospective lower tier participant is providing the certification set out on the reverse side in accordance with these instructions.

2.
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3.
The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

4.
The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5.
The prospective lower tier participant agrees by submitting this form that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6.
The prospective lower tier participant further agrees by submitting this form that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List.

8.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant are not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9.
Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.
ATTACHMENT M
Certification Regarding Lobbying Disclosure of Lobbying Activities
(Complete the form that is applicable.)

NOTE:  This certificate must be completed for all new and renewal contract years when the contract exceeds $100,000.
	Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds.


Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by section 1352, Title 31, U.S. Code.  This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)
No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or cooperative agreement.

(2)
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(3)
The undersigned shall require that the language of this certification be included in the award documents for all covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose accordingly.

______________________________________________________________________________

______________________________________________________________________________
Name/Address of Organization

______________________________________________________________________________
Name/Title of Submitting Official
_____________________________________________

_______________________
Signature







Date
ATTACHMENT M (CONTINUED)

DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

	1.  Type of Federal Action:  _____
a.  contract

b.  grant

c.  cooperative agreement

d.  loan

e.  loan guarantee

f.  loan insurance
	2.  Status of Federal Action:  _____
a.  bid/offer/application

b.  initial award

c.  post-award
	3.  Report Type:  _____
a.  initial filing

b.  material change
For Material Change Only:  
Year  _____

Quarter _____  
Date of Last Report _________

	4.  Name and Address of Reporting Entity:

_____Prime            _____Subawardee           Tier ____, if known:

Congressional District, if known:
	5.  If Reporting Entity in No. 4 is Subawardee, Enter Name and Address of Prime:

Congressional District, if known:

	6.  Federal Department/Agency:
	7.  Federal Program Name/Description:

CFDA Number, if applicable:  ________________

	8.  Federal Action Number, if known:  
	9.  Award Amount, if known:

$

	10a.  Name and Address of Lobbying Entity:
(if individual, last name, first name, middle)


	10b.  Individuals Performing Services (include address if different from 10a.) (last name, first name, middle)

 

	11.  Amount of Payment (check all that apply):

$
___ Actual    ___ Planned
	 12.  Type of payment (check all that apply):

___  a.  retainer

___  b.  one-time fee

___  c.  commission

___  d.  contingent fee 

___  e.  deferred 

___  f.  other; specify: ____________________________________



	 13.  Form of Payment (check all that apply):

___ a.  cash

___ b.  in-kind; specify:

Nature  __________________________

Actual  __________________________  

	14.  Continuation Sheet(s) SF-LLL-A Attached:  
Yes_____   (Number ________)
No _____


	15.  Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s), or member(s) contracted for Payment indicated in Item 11:

Attach Continuation Sheet(s) SF-LLL-A (if necessary)

	16.  Information requested through this form is authorized by Title 31 U.S.C. section 1352.  This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this transaction was made or entered into.  This disclosure is required pursuant to 31 U.S.C. 1352.  This information will be reported to the Congress semi-annually and will be available for public inspection.   Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
	Signature:  _____________________________________________________

Print Name:  ___________________________________________________

Title:  _________________________________________________________

Telephone:  ____________________________________________________

Date:  _________________________________________________________


	Federal Use Only:
	Authorized for Local Reproduction Standard Form -- LLL


ATTACHMENT M (CONTINUED)

DISCLOSURE OF LOBBYING ACTIVITIES

CONTINUATION SHEET SF-LLL-A
	Reporting Entity:______________________________________________Page_________of__________


ATTACHMENT M (CONTINUED)
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.  If the space on the form is inadequate, use of SF-LLL-A Continuation Sheet for additional information.  Complete all items that apply for both the initial filing and material change report.  Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity.  Include Congressional District, if known.  Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee", then enter the full name, address, city, state and zip code of the prime Federal recipient.  Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment.  Include at least one organizational level below agency name, if known.  For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) Number, Invitation for Bid (IFB) Number; grant announcement number; the contract, grant or loan award number; the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10(a)
Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence the covered Federal action.

10(b)
Enter the full names of the individual(s) performing services, and include full address if different from 10(a).  Enter Last Name, First Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity (item 10).  Indicate whether the payment has been made (actual) or will be made (planned).  Check all that apply.  If this is a material change report, enter the cumulative amount of payment made or planned to be made.

12. Check type of payment.  Check all that apply.
13. If payment is made through an in-kind contribution, specify the nature and value of the in-kind payment.  Check all that apply.  If other, specify nature.
14. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.  If yes, list number of sheets attached.
15. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services rendered.  Include all preparatory and related activity, not just time spent in actual contact with Federal officials.  Identify the Federal official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

	The certifying official shall sign and date the form, print his/her name, title, and telephone number. Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget.  Paperwork Reduction Project (0348-00046), Washington, DC 20503.
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