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Model Policy Regarding Religious Clothing of Public School Employees 
 
 
This policy is intended to assist public school districts and schools to comply with ORS 
659A.033, as amended by HB 3686 (2010)1

 

, while taking into account other legal obligations on 
public school districts and schools to maintain religious neutrality. 

 
1. As used in this policy:  

a) “District” means public school districts, individual public schools, education service 
districts and public charter schools. 

b) “Religious clothing” means religious dress worn in accordance with the employee’s 
sincerely held religious beliefs, including, but not limited to head coverings, jewelry, 
emblems, and other types of religious dress. 

 
2.   Districts have the obligation under Oregon law,2 as well as the Oregon3 and U.S. 
Constitutions,4

 

 to provide an educational environment that is welcoming to people of all faiths 
and those of no faith at all while at the same time maintaining the religious neutrality of the 
educational environment. 

3. As of July 1, 2011, district employees shall be permitted to wear religious clothing while 
performing official duties, except when doing so would hinder the legal obligation of the district 
to: 

a) Maintain religious neutrality in the educational environment; or  
b) Refrain from endorsing religion.5

 
 

 

                                                 
1 On April 1, 2010, the Governor signed into law HB 3686 Enrolled, which, inter alia, amends ORS 659A.033 and 
repeals ORS 342.650 and 342.655.  Now known as Chapter 105, Oregon Laws 2010, it takes effect on July 1, 2011.  
(The published statutes will not reflect this change until the next edition is published in late 2011,)  These guidelines 
do not address other changes made by HB 3686 that do not relate directly to the religious clothing of school 
employees. 
2 See ORS 327.109, which requires the Superintendent of Public Instruction to withhold state schools funds from 
any district or public charter school which “sponsors, financially supports or is actively involved with religious 
activity.” Also see ORS 659.850, which prohibits discrimination in education on the basis of religion, and ORS 
339.351 et seq., which require school districts to prohibit harassment, intimidation or bullying on the basis of 
religion.   
3 Article I, section 5 of the Oregon Constitution. 
4 The First Amendment of the U.S. Constitution 
5 See HB 3686 Enrolled (2010); Chapter 105, Oregon Laws 2010 Special Session, Section 1(5). 
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4. In assessing whether the district may restrict or prohibit the wearing of religious clothing, the 
district should consider at least the following factors: 
 

a. Whether the employee intends to wear the religious clothing to: 
 

i. Indoctrinate or proselytize students; or 
ii. Create the impression that the district endorses religion or the employee’s 

particular religious belief.   
 
b. Whether the religious clothing is likely to be perceived by students, parents, or 

employees:  
  

i. As an effort by the employee to indoctrinate or proselytize students, or  
ii. As an endorsement by the district of religion or the employee’s particular 

religious belief.   
 

c. Specific factors that should be considered in assessing employee intent and 
reasonable perception include, but are not limited to:  

 
i. The size and visibility of the item of religious clothing; 

ii. The inclusion of any writing or symbols on the religious clothing that 
communicates a direct message; 

iii. Any accompanying verbal statements or declarations of a religious nature 
that go beyond a limited explanation of the religious significance or 
obligation associated with the wearing of the religious clothing; 

iv. The number of employees requesting, or wearing, the same or similar 
religious clothing in the school; and 

v.  The reasonableness of this perception should take into account the age, 
background and sophistication of the student, parent, or employee in the 
school who regularly encounters the employee. 

 
d.  Whether the wearing of religious clothing disrupts the educational process, harasses, 

intimidates, coerces or otherwise interferes with the rights of students, parents, or 
another school employee in the district. 

 
 


