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MAINTENANCE OF EFFORT (MOE) UNDER IDEA 

 
The maintenance of effort (MOE) requirement under the Individuals with Disabilities 
Education Act (IDEA) means that expenditures (for districts) and made available 
(for state education agencies) for special education and related services must be 
at least the same amount each year as in the preceding year .  This requirement has 
been in place for local education agencies since the federal special education law 
passed in the mid 1970’s.  It also became a requirement for States under the 
reauthorization of IDEA in 1997.  
 
The Oregon Department of Education is the agency responsible for ensuring that these 
MOE requirements are met at the state and local level.  It is important to note that 
maintenance of effort is strictly a financial standard and is not affected by factors 
such as a reduction in the number of school days .   
 
LOCAL LEVEL MOE EXPECTATIONS  
School districts are expected to follow specific procedures for MOE including annual 
audits to certify that expenditures for students with disabilities at least meet the 
expenditures for the prior year.  If an audit shows that a district does not meet MOE, the 
Department works with the district individually to see if any of the allowable exceptions 
under the law are applicable to them in order to meet the requirement.  If after the 
review a district still does not meet MOE, the district is required to repay non-federal 
funds for the year that MOE is not met. This repayment is then sent to the US 
Department of Education. The exceptions allowable for districts are: 
 

a. The voluntary departure, by retirement or otherwise, or departure for just 
cause, of special education personnel or related service personnel; 

b. A decrease in the enrollment of children with disabilities; 
c. The termination of the obligation of an LEA, consistent with this part, to 

provide a program of special education to a particular child with a disability 
that is an exceptionally costly program, as determined by the state 
educational agency; or  

d. The termination of costly expenditures for long-term purchases, such as the 
acquisition of equipment or the construction of school facilities. 

 
STATE LEVEL MOE EFFORTS  
The MOE at the state level does not include the same allowable exceptions mentioned 
above. There is, however, a clause termed by the federal government as: 
 

� Catastrophic circumstances, or  
� Other extraordinary economic hardships. 
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These may be considered when a state does not meet MOE.  The law provides that 
states may request waivers for catastrophic circumstances and other extraordinary 
economic hardships. To date, because of the economic situation, five states have 
requested waivers with two approved and three pending. 
 
Each state education agency is expected to show that it has available at least the 
same amount  annually in state dollars for special education and related services 
under Part B (3 – 21 year special education program) and Part C (birth to 3-year 
special education program).  Failure to meet the MOE requirement will result in an 
equivalent amount of federal fund reductions the following year, which will in turn affect 
the amount of funds available from the Department to school districts and programs. 
  
 
The state is not obligated to produce an annual audit of MOE.  It is, however, 
required to sign assurances annually in its application for funds that MOE is met 
at the state level.   
 
CALCULATION FOR STATE LEVEL MOE  
In December 2009, the definition of MOE was reinterpreted after a careful review at the 
federal level of the calculation of MOE.  The calculation for state level MOE is now 
based on what is made available annually, rather than what is expended and what is 
made available includes all state level funds, not only those educational funds used to 
support direct state services to students with disabilities.  In other words the MOE 
calculation now must include all of the following: 
 

� Early Childhood Special Education 
� Early Intervention Special Education 
� State School for the Deaf  
� State School for the Blind (now closed) 
� Corrections and Detention Programs 
� Hospital and Long-Term Care and Treatment Programs 
� Regional Programs 
� State funds for the High Cost Disability Fund 
� State School Funds calculated for students with disabilities (second weight) 
� State School Funds for the 11% cap waiver 
� State funds from all state agencies which are made available to students with 

disabilities and are documented as such on Individual Education Plans (IEPs) 
 
 
ODE has been working with the US Department of Education (USDOE) to figure out a 
logical methodology for calculating MOE including averaging the annual funds made 
available during a biennium as opposed projecting annual funds. Oregon, among seven 
states, is appropriated funds for a biennium rather than annually. However unlike 
Oregon the other six states are allocated an annual budget.  To date the USDOE has 
been silent on assisting Oregon with this unique challenge.  

 


