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TITLE/OAR NUMBER: 

Corporal Punishment Defined: OAR 581-021-0061 
Use of Physical Restraint and Seclusion:  OAR 581-021-0062
ISSUE: On January 27, 2004, ODE issued a policy memorandum regarding Oregon Administrative Rules (OARs) on corporal punishment and physical restraint.  ODE sought input on a number of policy questions.  ODE received responses from a number of professionals, advocates and others who expressed an interest in a policy forum on the topic.  

In response, on May 13, 2004, the Office of Student Learning and Partnerships held a forum on Physical Restraint in Oregon Schools.  About 40 people attended the policy forum, including special education directors,special education teachers or providers, and others.  About half of the special education teachers or providers were certified as trainers in one of the systems commonly used in Oregon – Mandt, PART, or Oregon Intervention System (OIS).  The “other” category included other agency representatives, educational assistants, higher education, advocates, etc.  Following an informational panel, the grouup divided into smaller working groups to consider whether Oregon should develop further policy relating to the use of physical restraint in Oregon schools. 

Following the recommendations of the working groups, ODE continued to work with the State Advisory Council for Special Education (SACSE), the Oregon Advocacy Center, and other stakeholders to develop an administrative rule that would address the need for training and consistent policies on the use of physical restraint without being overly prescriptive.  

Statutory Authority: ORS 339.250
History: 

STAFF RECOMMENDATION: ODE staff recommend that the attached draft rules be submitted to the Secretary of State as a proposed rule and rule amendment.
581-021-0060 (for reference only; no changes)
Discipline Procedures, Prohibition of Corporal Punishment
(1) School district boards shall establish fair and reasonable procedures for discipline, suspension, or expulsion.

(2) No student in Oregon shall be subjected to corporal punishment in any public elementary or secondary school. A school administrator is not authorized to waive the prohibition against corporal punishment based upon the request of a parent or guardian.

Stat. Auth.: ORS 339
Stats. Implemented: ORS 339.250
Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 259, f. 1-31-77, ef. 2-1-77; EB 27-1989(Temp), f. & cert. ef. 9-8-89; EB 19-1990, f. & cert. ef. 4-5-90

581-021-0061 
Corporal Punishment Defined
(1) Corporal punishment is any act which willfully inflicts or willfully causes the infliction of physical pain on a student.

(2) Corporal punishment does not include the use of reasonable physical force by a school administrator, teacher, school employee, or volunteer as necessary to maintain order or to prevent a student from harming him/herself, other students, and school staff or property.

(3) Corporal punishment does not include physical pain or discomfort resulting from or caused by:

(a) Training for or participation in athletic competition voluntarily engaged in by a student;

(b) Recreational activity voluntarily engaged in by a student;

(c) Physical exertion shared by all students in a teacher directed class activity, which may include, but is not limited to, physical education exercises, field trips, or vocational education projects; or

(d) Physical restraint or seclusion [or the use of aversive techniques]:

(A) As [as] part of a behavior support plan [management program] in a student's individual education program which [has been signed by the parent] has been developed with parent participation as required in Chapter 343, or in a student’s Section 504 plan or other behavior support plan;

(B) That includes an individual threshold (number of incidents within a specific time period) for reviewing the plan; and

(C) Is [is] carried out according to district policies and procedures under OAR 581-021-XXXX.

Stat. Auth.: ORS 339
Stats. Implemented: ORS 339.250
Hist.: ED 25-1989(Temp), f. & cert. ef. 9-8-89; EB 20-1990, f. & cert. ef. 4-5-90

OAR 581-021-0062 Use of Physical Restraint and Seclusion

(1) Definitions.

(a) Physical restraint” means the restriction of a student’s movement by one or more persons holding the student or applying physical pressure upon the student.  “Physical restraint” does not include touching or holding a student without the use of force for the purpose of directing the student or assisting the student in completing a task or activity.

(b) “Seclusion” means the involuntary confinement of a student alone in a room from which the student is prevented from leaving, either because the door is locked or because the student would be (or reasonably believes that he or she would be) forcibly prevented from leaving the room if the student attempted to do so.  Seclusion does not include “time out” as defined in subsection (d).

(c) “Time out” means a removing a student from a reinforcing environment for a short time to provide the student with an opportunity to regain self-control, in a setting:

(A) That is not locked; and

(B) From which the student is not physically prevented from leaving.

(2) School district boards shall establish written policies and procedures on the use of physical restraint and seclusion.  These policies and procedures shall include, at a minimum:

(a) The use of physical restraint or seclusion only when other less restrictive interventions would not be effective and the student’s behavior poses a threat of imminent, serious, physical harm to the student or others;

(b) Except as described in OAR 581-021-0061(2), the use of physical restraint or seclusion only in accordance with a behavior support plan as required under OAR 581-021-0061(3)(d);

(c) A description of the program or system of physical restraint, including prevention, de-escalation, and crisis management techniques, that the district will use;

(d) A description of the training provided to staff on the use of physical restraint and seclusion, including training on prevention, de-escalation, and crisis management techniques;

(e) Documentation requirements for the use of any physical restraint or seclusion that meets the definition in subsection (1), including:  

(A) Name of the student;

(B) Name of staff member(s) administering the restraint;

(C) Date of the restraint, and the time the restraint began and ended;

(D) Location of restraint;

(E) A description of the restraint;

(F) A description of the student’s activity immediately preceding the behavior that prompted the use of restraint;

(G) A description of the behavior that prompted the use of restraint;

(H) Any efforts to deescalate the situation and alternatives to restraint that were attempted; and

(I) Information documenting parent contact and notification.

(f) Notification of parents or guardians following the use of physical restraint or seclusion meeting the definitions in subsection (1); 

(g) A documented process for review, at least annually, of the use of physical restraint and seclusion in the district; 

(h) A procedure for receiving and investigating complaints regarding restraint and seclusion practices which may be the same as in OAR 581-022-1940.  This does not preclude complaints under other applicable provisions; and

(i) A provision that only staff who have been trained will implement physical restraint with a student except as described in OAR 581-021-0061(2).   
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