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WHAT THE PROPOSED/AMENDED RULE DOES: Adding clarifying language for students who qualify for ADMw
ISSUES RAISED: 
· Whether students can exit the program before an advanced score of “5” is achieved on the state assessment. (Yes)

· Whether students should be exited based on one measure. (District Decision)

· Whether a school can retain a student in the ESL program after scoring “5” on the state assessment. (Yes)

· Whether ADMw funding will continue if student is retained in the ESL program. (Yes)

BACKGROUND: Under Title III, States and their subgrantees are accountable for meeting Annual Measurable Achievement Objectives, (AMAOs), that relate to LEP students’ development and attainment of English proficiency and academic achievement. Each State must set AMAO targets, make determinations on whether subgrantees are meeting those targets, and report annually on subgrantees’ performance in meeting those targets.
Each state’s Title III ELP standards must be based on four language domains – speaking, listening,

reading, and writing. To meet these requirements, the state of Oregon acquired a state-wide 
assessment known as ELPA. The test has been evaluated and found to be a valid and reliable assessment to gauge AMAO progress,and to aide districts in identifying students who are now proficient and ready to transition from the ESL program.
Board History: It was presented to the board as an information item during the April 2008 meeting.

Statutory Authority: OAR 581-23-0100
Fiscal Impact: Negligible
STAFF RECOMMENDATION: 
The Superintendent and ODE Staff recommend adoption of the following amendment to the existing OAR at its May meeting. 
DRAFT LANGUAGE PERTAINING TO THE EXIT CRITERIA FOR ENGLISH LANGUAGE LEARNERS 
The Oregon Administrative Rules contain OARs filed through November 15, 2007

 

OREGON DEPARTMENT OF EDUCATION

  

DIVISION 23
SCHOOL FINANCE 

581-023-0100 
Eligibility Criteria for Student Weighting for Purposes of State School Fund Distribution
(1) The following definitions apply to this rule:

(a) "Average Daily Membership" or "ADM" means the membership defined in ORS 327.006(3) and OAR 581-023-0006;

(b) "Days in Session" means number of days of instruction during which students are under the guidance and direction of teachers;

(c) "Department" means the Oregon Department of Education;

(d) "Language Minority Student" means:

(A) Individuals whose native language is not English; or

(B) Individuals who come from environments where a language other than English is dominant; or

(C) Individuals who are Native Americans or Native Alaskans and who come from environments where a language other than English has had a significant impact on their level of English proficiency.

(e) "Superintendent" means the State Superintendent of Public Instruction;

(f) "Weighted Average Daily Membership" or "ADMw" means the ADM plus an additional amount or weight as described in ORS 327.013, subject to the limitations imposed by Section (4)(a), Chapter 780, Oregon Laws 1991.

(2) Pursuant to ORS 327.013(7)(a)(A) the resident school districts shall receive one additional ADM or "weight" for children with disabilities who comprise up to 11 percent of the district's ADM. The Department will calculate the percentage of children with disabilities on the basis of resident counts of students eligible for weighting from the Special Education Child Count and the resident ADM:

(a) To be eligible, a student must be in the ADM of the school district and meet the following criteria:

(A) The student must be eligible for special education having been evaluated as having one of the following conditions: Mental retardation, hearing impairment including difficulty in hearing and deafness, speech or language impairment, visual impairment, serious emotional disturbance, orthopedic or other health impairment, autism, traumatic brain injury or specific learning disabilities; and

(B) The student must be between the ages 5 and 21 and generate federal funding for purposes of special education.

(b) Districts may apply for an exception to the 11 percent ceiling. Applications are to be made on forms provided by the Department. Upon receipt of the application the Superintendent may conduct a complete review of a district's special education records. The Superintendent shall develop a process for conducting such reviews which will include the following elements:

(A) Comparison of district claims with those submitted by other districts;

(B) Participation of school district and education service district staff in the review. No district staff shall be asked to review claims submitted by the employing district.

(c) After considering the recommendations of the review committee the Superintendent may allow all or a portion of the requested added weighted ADM over 11 percent;

(d) The Superintendent shall make the determination of approval for funding above the 11 percent limitation. Such determination may be appealed for review by the State Board of Education according to a process established by the Superintendent;

(e) If the review indicates that a district has claimed ineligible special education students, the Superintendent also shall withhold the related federal funds from the district, pursuant to OAR 581-015-0049;

(f) A district must submit an application for an exception to the 11 percent ceiling no later than six months after the close of the year for which payment is being sought. Payments for allowable exceptions shall be made in the following school year as part of the May 15 payment.

(3) Pursuant to ORS 336.640(4), the resident school districts shall receive an additional 1.0 times the ADM of all eligible pregnant and parenting students:

(a) To be eligible, a student must be in the ADM of the resident school district and meet the following criteria:

(A) The student must be identified through systematic procedures established by the district;

(B) The student must be enrolled and receiving services described in ORS 336.640(1)(b) and (d);

(C) The student must have an individualized written plan for such services which identifies the specific services, their providers, and funding resources.

(b) Students counted in section (2) of this rule are not eligible under this section.

(4) Pursuant to ORS 327.013(7)(a)(B), the resident school districts shall receive an additional .5 times the ADM of all eligible students enrolled in an English as a Second Language program. To be eligible, a student must be in the ADM of the school district in grades K through 12 and be a language minority student attending English as a Second Language (ESL) classes in a program which meets basic U.S. Department of Education, Office of Civil Rights guidelines. These guidelines provide for:

(a) Establishing a sound educational approach or a legitimate educational strategy, recognized by experts in the field (e.g., ESL, transitional bilingual education, structured English immersion, dual language, etc.), to ensure that they, in acquiring English language proficiency, are provided meaningful access. 
 (b) A systematic procedure for identifying students who may need ESL classes, and for assessing their language acquisition and academic needs;

(c) A planned program for ESL and academic development, using instructional methodologies recognized as effective with language minority students;

(d) Instruction by credentialed staff and trained in instructional strategies that are effective with second language learners and language minority students, or by tutors supervised by credentialed staff trained in instructional strategies that are effective with second language learners and language minority students;

(e) Adequate equipment and instructional materials;

(f) Evaluation of program effectiveness in preparing ESL students for academic success in the mainstream curriculum.
(g) A process for transitioning from ELL Services including procedures and criteria for determining when students no longer need those services. The criteria shall include:

(i) Demonstrating proficiency in the English Language as evidenced by achievement at the Advanced level on the State’s English Language Proficiency Assessment (ELPA) or by a combination of ELPA score and a collection of local evidence demonstrating English language proficiency is no longer a barrier for children to profit from classes conducted in English. 

(5) Students served in the following programs are not eligible for weighting:

(a) Programs funded fully by state funds, programs funded fully by federal funds, and programs funded fully by a combination of state and federal funds;

(b) Private and parochial schools unless placed by the resident district in a registered private alternative program or state approved special education program;

(c) Instruction by a private tutor or parent under ORS 339.035.

(6) No later than January 15 of each year, the designated official for a school district shall submit to the Department a report of students eligible under sections (3) and (4) of this rule. The report shall include the following data for the period October 1 through December 31:

(a) Total days in session for the quarter ending December 31 for the school or program reporting;

(b) Total days membership for the quarter ending December 31 for all students served in eligible programs.

(7) Not later than July 10 of each year, the designated official for a school district shall submit to the Department a final report of students eligible under sections (3) and (4) of this rule. The report shall include the following:

(a) Total days in session during the regular school year for the school or program reporting;

(b) Name of each student;

(c) Total days membership beginning with the first day of instruction for each student and ending with the date of withdrawal from the eligible program or the end of the regular school year, whichever comes first;

(d) Grade level of the student.

(8) School districts must retain supporting documentation for a minimum of two years.

(9) The Department shall perform periodic reviews of the eligibility of students reported for additional weighting. Any funds provided for ineligible students shall be recovered by the Department for redistribution to school districts.

(10) This rule is effective beginning with the 1993-94 school year.

Stat. Auth.: ORS 327.013 & ORS 327.125
Stats. Implemented: ORS 327.013 & ORS 327.125
Hist.: EB 31-1992, f. & cert. ef. 10-14-92; EB 6-1994, f. & cert. ef. 4-29-94

OAR EXIT CRITERIA – DRAFT
BEFORE THE OREGON DEPARTMENT OF EDUCATION

RULE HEARING: OAR 581-023-0100, English Language Learners
HEARING OFFICER’S REPORT

The Department held a public hearing on April 23, 2008, to receive public comment on the proposed rule amendments.  Notice of hearing was published in a timely manner in the Secretary of State’s bulletin and was sent to interested parties and persons who requested notice pursuant to ORS 183.335 (7). The hearing was held at the Department’s offices in Salem, Oregon before Cindy Hunt, Hearing Officer.

No one testified and no one submitted written testimony.






Respectfully submitted this 23rd day of April, 2008





Cindy Hunt






Hearing Officer
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